SHERIFF~~COSTS~-~TRAVLLING EXPENSES: State is liable to Sher,
and guard for traveling
exnenses of themselves aii
prisoners when delivering
boys convicted of a felony
and committed to the Missowi
May 28, 1935, Tralning School for Eoyse

£ -1

Honoreble Forrest Spith
State Auditor
Jafferson City, Missouri:

Lear &ir:

“e acknowledge your request for an opinion dated May
18, 1035, which reads as follows:

"This office, upon a receipt issued to
Joe Anderson, cheriff of Scott County,
Missouri, by He G. Grsy, Superintendent
of the Missouri Training School for
Boys at Boonville, Missouri, for the
delivery of certain boys to that insti-
tution for confinement, recuested said
shet!ff to furnish this office with a
certified copy of the information, to-

ether with a certified copy of the
%udgnnnt in the above cases to deter-
mine the liability of the costs for the
transncrtetion of sald boys to said
institution. I =&m enclozing the certi-
fiedi copy of ‘the information, together
with the certified copy of the jJudgment
in the ceses and desire an opinion from
your oi'fice as to whether or not the
State of Missouri is liable for the
costs of sald transportation or whether
sald transportation 1a a proper charge
against Scott County."

We also acknowledge the exhivits referred to in your
recgucst, which we are returning with our oninion.

Section 8357 K. Se Moe. 1529, provides when the State
shall pay the costs of delivery of prisoners to the Missouri
Training School for Boys and reads:

wherein the punishment is commitmen
to the reformatory, the cost of the

n
In all cases of conviction of felony,




Hon. Forrest Smith B May 27, 1935.

proceedings and of the delivery of such
araon to tha e roeformatory shall E:El ba 8 id
state; a in a cases of mis-
meanor, wherein the punishment is com-
mitment to the reformetory, the cost of
the proceedings and of the delivery of
such person to the reformatory shall be
paid by the county in which the con-
vietion is had. The sheriff mnraha%
or other person ¢ ed wlt% the deliv-
ery of any person to the reformatory
shell be allowed the necessary travel-

Ing expenses of himself and such EEruon,
and a per iem of two Eoilarl for

Time actually occupied in tak. tak%ng suc
an

erson to said reformatory in re
_E_Eigg herefrom tot e peld by the
state or county, o8 the cace may be."

CONCLUSION.

The attached certified copies of informations, judg-
ments, and sentences show that Warren Lowlet was found
guilty of a felony, the crime of burglary and larceny,
thet he was sentenced to two years in the State Peniten-
tiary, from April 27, 1935, which sentence was commuted
to imprisonment to the Missouri Training School for Boys
at Boonville, Missouri.

The attached certified copies of informationes, Judg-
ments, and sentences show that Trumsn Gregory and Charles
Betts were found guilty of & felony, grand larceny, and
that they were sentenced separately t o three years in the
Penitentiery, which sentence was commuted to three years
in the Missouri Training School for Boyse

‘e are of the opinion that under the provisions of
Section 8357, supra, the State of Missouri 1s liable to
Joe Anderson, the Sheriff of Scott County,end guard Glen
Lumpkins, for their necessary traveling expenses and the
expenses of thelr three prisoners, end that the sheriff
and guerd are entitled to & per diem of two dollars for
the time actually occupied in t aking the boys to the re=
formatory and returning therefrom.

Respectfully submitted

APPROVEDs
WM. ORR SAWYERS
Assistant Attorney General.

Attorney General.




