
lVTI~TICI PAL LI GHT BONDS: 
) 

Hon . F Jrrest Smith 
~tate Auditor 

Laclede El ectric Light BondR. 

J· :l' 
~pri l 2C. 1935. 

··-------

Jefferson City . Mis souri 

Jear lr!r • &11th: 

This is to a cknowledge r eceipt of your letter 
of April 12 , 1935 , a copy of which is attached t o this 
opinion . 

,,e note 1n your let ter that Judge Sevier on 
october 15 , 1934, i n the ease of E. B. Al len v . Forrest 
Smit h. St a te Audi tor . i n t he Circuit Cour t of Cole l ounty . 
: issouri , granted a t empor ary writ of injunction restr ain­
ing t he St a te \uditor from r egisterin6 tho electric light 
bonds of the ~ity of Laclede voted a t an election he ld 

... 

on May 3 , 1032. On February 5 , 1935 , while said temporary 
writ of injunc t ion was i n full force and effect. a peti­
tion for a writ of pr ohibition was fi l ed in t he Supreme 
Court of the .:>t ate of J.!issouri, entitled State of Jt!ssour i 
at the rela t ion and to the use of Forrest ~mith, Stat e 
Auditor. v. Nike sevier, Judge of the ~ircuit Court of 
Jole t.ounty, lH ssouri ~ and L<J . b . ... l len, to proh1b1 t Judge 
... ·evier fro~l proeeoding further with the case of - . B. 
All en v . I• o.rrest Smith , $tate Auditor. and a writ of pro­
hibition was granted by the Supreme ~ourt on ?ebruary 5. 
1935 . The alternative writ of proh1bl~1on i ssued by the 

upr eme Court co ~manded vier , Juage , t o take no further 
action in the f i rst described cause until the f urther 
order of t he ~upreme t.ourt. 

; e have re id the petition i n the case of ~ . B. 
ll len v . Porrest Smith . Sta te uditor , fi led in the Circui t 
~ourt of Cole Count y . Missouri , i n which case t he pl a in­
t i ft raised rr.any questions as t o why the bonds mentioned 
i n said petition were illegally issued and should not be 
registered. 



Hon . r'orre st ~m1 th - 2 - April 20, 1935 . 

t ecently, bonds in the sum or ~ 12 ,000 . 00 issued 
by the City of Laclcd~ based on the election of ay 3 , 
1932 , and described i n your letter , were presented by 
representatives or that City for the purpose of registra­
tion. The que s t ion about which you inquire is whether 
or not these new bonds should now be registe~ed by you 
in view of the restraining order heretofore issued by 
Ju~c Sevier O:"'l October 15 , 1934 , ani what effect , 1t any , 
the writ of prohibition i csued by the Supreme Court has 
upon sai~ te~porary writ or i n junction issued aforesaid . 

l~e prohibition ease is set f or hearing before 
the ~upreme Court , uivision No . 2 . nt the ay Tore, to-wit , 
~Y 17 , 1935; the pleadings bs.vino been made up on the 
petition of relator and demurrer of tbe respondent . 1~ 
a lternative writ which bas been served in tho ca ~e 
operates as a prohibition unti l the further order of this 
court and preserves t he existing status of the proeeed1n6s • 
t he writ of proh ibition 1n this ease does not set aside 
previous orders mal;e by the lower c ourt but only prohibita 
tho lower court from proceeding further in the ease . 

It is our opinion that the bonds recently present­
ed to you for registration cannot be registered by you so 
long as the temporary writ of injunct ion i ssued by Judge 
~vier is in force and effect , and it is our further opin­
io ~ tha t the alternative writ of prohibit ion issued by the 
c. upreme Gourt does not have the effect of dissolving the 
temporary Tn'it • 

. e deem it unnecescary to pass on the question 
of the liability of the State Auditor on his official bond 
for t~e reason that the quest ion now invol ved 1s - - ~t 
should he do under the present status of the lega l proceed­
ings '! 

~e . tberofore . are of the op~nion that the bonds 
in question should not now be r~gistercd by you . 

APPROV-D : 

hOY i'ek!•r:tRICK 
'ttorney - General 

CR l :EG 
r. n ~-

Very t r uly yours. 

COVELL • • .lE I TT 
Assistant Attorney -Genera l 


