
coor-..TTY co ... LEC "?0R : Terms of collector 's bond is guide a s t0 wt ether 
collector,who r~nains in of fice due to SQccessor's f a ilure t l qualify 
a s to giving of bond,shall be r e quired to give a new bond. 

March 29, 1935. 

F 1 LED 
9/ 0 ~\ 

uon . Forrest Smith , 
State Auditor, 
Jefferson City, llo. 

:'ear Sir: 

This department is in r eceipt ot your letter or 
J.:arch 22 wher ein you request an opini on r~garding tour 
aues tions, ns follows: 

"' e now have seventeen counties 
i n Ui s souri where the collector 
has fai l ed , r efused or been unable 
to give a bond as pr oVi ded in 
s ection 9885, R.s . Mo. 1929. I 
have received s everal inouiri e s 
r elative to the procedure to follow 
in such ca ses . I would like an 
opinion from your ofrice as to the 
following Questions: 

1 . Uow long does a collector bnve 
in which to qualify by g iving a 
bond as provided in Sec . 9887? 

2. r.hose duty is it t o declare the 
office of collector vacant where 
the collector has neglected or failed 
to file his bond? 

3 . Can the collector continue to 
hold office until the collector- elect 
qualities by givi ng his bond? 

4 . If so, is the collector reouired 
to give a new bond as his old bond 
expires on ~ arch 4 of this year?" 

·-
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I II III. 

On February 1, 1935 this department rendered an opinion 
t o Hon. J . C. McKeehan, Collector of Adair County, Mi ssouri, 
which contains the answer to your first three questions. A 
copy of said opinion is herewith enclosed. The answer to your 
fourth auestion will be render ed under a separate heading. 

IV. 

County col l ectors r emaining in 
off{ce due t o t heir successors 
bring unatle to qualitj must 
g ve new ond. 

The statute which sets forth t he form of the collector ' s 
bond i s Sec . 9885, R. S. J'o . 1929 . This section was r epealed by 
the Legisla ture in 1933, Laws of Mo. 1933, page 464 , and a new 
section, to be known a s Sec t i on 9885, enacted in lieu t hereof . 
As the questi on at hand deals with bonds executed prior to the 
1933 s ession of t he Legi s l ature, we shall deal solely with 
Sec . 9885, R. S. ~o. 1929 and disr egard the new section. s ection 
9885 , R. s . Mo . 1929 is a s follows: 

"Every collector of the revenue 
in the various counties in this 
state, and t he collector ot the 
r evenue in the city of s t . r.ouis, 
bef ore entering upon the duties of 
his office , shall give bond and 
s ecurity to the state, t o the 
sa tisfaction of the county courts, 
and, in t he city of s t . Louis , to 
t he satisfaction of the mayor of 
said city, in a sum equal to the 
l argest total collections made dur­
ing any t wo months of the year pre­
ceding his election or appointment, 
plus ten per cent. or said amount : 
Provided, however, that no collector 
shall be r equ ired t o give bond in 
excess of t ho sum of s even hundr ed 
fif t y thousand dollars, conditioned 
tha t he will faithfully and punctu­
ally collect and pay over all state , 
county and other revenue for the 
tour year• next ensuing the fi rst 
day of t~arch, 1909 , t hereafter, and 
t hat he wi l l in all t hings fai thfully 
perform all the duti es of the offi ce 
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of collector according to l aw . 
The official bond r equired by 
this section shall be signed by 
at l east five s olvent suret i es . " 

Assuming t hat t he language conta ined t n Section 9885 is 
contained in all the bonds of the seventeen collectors mentioned 
i n your let ter, and that t he same i s i dentical with the terms 
of t he statute , we shall deal in our opinion mainly with t he 
meaning of the phrase "for the t our years next ensuing t he f i rst 
day of r:arch, 1909'' • 

As a matter of f act, we have examined t he form of bond 
which t he collectors actually executed, and t hey al l appear to 
be identi cal, containing t he fol lowing language : 

"NOW , THEREFORE , i f the said 

faithfully and punctually col­
lects and pays over all state , 
county and ot her reTenue tor 
the four year s next ensuing t he 
first day of ~arch, 19 , and 
in all things faithtulyY performs 
all t he duties of his said offi ce 
of collector a ccording to l aw , 
t hen this bond t o be void; other­
wise t o remain in full force and 
effect . " 

One of t he most pointed decisi ons r elating to the element 
of time or duration in a sure ty bond is t hat of Fisse v . Einstein, 
5 Mo. App. , l . c . 86- 87, wherein t he Court sa id: 

"The liability of a s urety is 
said to be strictiss imu Juris; 
t hat is, t he obligation of surety 
must not be extended to any other 
subject, to any other person, or 
to any other period of t i~e than 
is expr essed or necessarily in­
cluded in it . This is what is 
meant by str ict construction of 
a contra ct of suretyship; non 
extendatur de r e ad rem, de per ­
sona ad per sonam, de t empor e ad 
tempus. The contract , however, 
is subject to t he common- sense 
rules of interpretat ion which 
govern any commercial instrument. 
No surety 1 s to be bound beyond 
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t he extent or the engagement 
~hich sha ll appear , f r om the 
express ion of the s ecur ity and 
t he nature of the t ransaction, 
to have been i n his contemplat ion 
at t he time of entering into it . 
But to t his extent t he s urety is 
bound. The intent or latitude 
of t he contract or suretyship is 
to be ascerta i ned by a fair and 
liber a l construction of the in­
strument, in fur t herance of the 
intention or t he parties, and 
t hen the case must bo brought 
s trictly within the terms ot the 
guaranty, and t he liability ot t h e 
surety cannot be extended by i m­
plication . But one giving a guar anty 
shall be bound to the full ext ant 
ot what appears to hate been his 
engagement; and for thi s purpose, 
it is sa id , the wor ds of t he 
guar anty a r c to be taken a s s t rongl y 
against him as t he wor ds will admit . 
*•** tho strict cons t ruction ot the 
obligation of a surety appli es to 
its non-extension t o subjects, per­
s ons, or pe r iods of time not neces­
sarily or expressly i ncluded in it; 
other wise, it is s ubject tD the 
ordinary r ules of constr uction . 
Thus, a bond with sureties, by 
guar dians or infants , conditioned 
t ha t both t he guar dians stall f a ith­
fully execute the trust,one of them 
dying, it was hel d t hat t he surety 
was liable for the acts of t he 
survivor . The People v. Byron, 3 
Johns . Cas. 53 ; Doug1ass v. Reynolds , 
? Pet . 122 ; 12 ~oat. 515; 12 nast. 
227; r oyes v . ": i chols, 28 vt . 1?3; 
Fisher v . Cutter, 20 ~ . 209; 3 Kent's 
Come. 124; Fell' s Guar. & Surety , 
191; Bur ge , 40 . " 

On the question ot extending t he terms of a s ur ety beyond 
his contract, we ouote t he case of Fisher v. cutter, 20 Mo. 206 . 
The Court said (l . c . 209- 210 ) : 



Hon . Forrest smith -5- !:larch 29, 1935 . 

"I admit that contracts of 
guar anty, like all commercial 
contracts , have received a liber al 
inter pret a tion in furtherance of 
the intention or t he parties ; but 
t hen they s hould neve r be extended 
beyond t he obvious import of the 
terms in their rea s onable inter­
pr etation . Jus tice Story said, 
in t he ca se of .!iller v . s tewart, 9 
~eat. 702: ' Pot hi ng can be clearer, 
both upon principle and authority, 
t han t he doctrine that the liabil-
ity of a surety is not to be 
extended by i mplica t ion, beyond the 
tertls of his contr act . '1'o the 
extent and in t he manner and under 
t he circumstances pointed out in 
his obligati on , he is bound and no 
f urt her. Court s of &quity, as well 
as courts of law , have been in the 
constant habit of scanning t he con­
tra cts of sureties with consider able 
atrictness . • I n Lawrence v. 
l·ccalmont et a l . , 2 l-low. Rep . 449, 
t he saoe j udge says: ' The words of 
such guar anty contracts should 
r eceive a fair and reasonable inter­
pr etation, and should not be forced 
out of their natural meaning.• 

Appl ying these rules to t he case 
before us , and we cannot hesitate to 
say , t hat Cutter ' s guaranty here has 
a direct r elation t o the contra ct 
between Dana and Butler, as it was t hen 
made--***** It wa s a guaranty against 
loss upon th e contra ct a s t hen made 
and not upon any future contract 
which Butler mi ght make with Fisher 
& Fellows . Fisher & ffellows got their 
pay tor t h is change or the t erms . 
They pay t be drafts, and ait ninety 
days longer. Now Cutter was to guaranty 
against lesson the sale, t hat is , loss 
on the sa l e a t ninety days' cr edit, as 
t hen made , wh ich is e~uivalent to 
guaranteeing against loss on the drafts 
which Lana had drawn at ninety days on 
Fisher & Fellows . s urely his contract 
cannot be extended to a guaranty 
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against any loss which Fisher 
& Fellows and Butler mif)lt 
cause by their after arrange­
ments, i n holdi ng ove r the lard 
and extending the t i ue of the 
drafts, by renewin-:~ them for 
ninety days . " 

The two above quoted decisions are acong the earliest 
decisions r elating to our ouestion, and t he rulos contained 
t herein ha~e been sustained by t he courts without except ion . 

In the ea rly history of our sta t e s ur eties for hire or 
compensation wer e pr actically unknown, and t he voluntary or 
gratuitous surety vwa.s a favorite of t~ .. e l aw , but as compensated 
sureties and surety companies came into existence, the r ule 
r e lating to such hired sureties was r everted and hired sureties 
were not treated a s f avorites. This subject was di scussed in 
t he case of City of s t . Joseph ex rel . v. St one Co . , 224 ~o . 
App., l . c . 897, in the followL~g l anguage: 

"Rel ator cites many cases 
holding t hat t r c statutory 
provi s ions a re to be r ead 
into bonds taken under the 
statute. (Fogarty v . Davis , 
265 s . . :·. 879 , 880; Zellars v. 
Surety Co ., 210 Mo . 86 , 92 ; 
s t a te ex r e1 . v . Rubber t•fg . 
Co ., 149 Uo . 181, 212; Henry 
Co. v. Sa~on , 201 Mo . 138, 162, 
1 63 ; Board of Education v. Fid . 
& Guar anty co . , 155 Mo . App . 109, 
115) . There i s nothing in these 
ca ses holding that a oourt can 
i nterpret pl ain language of a 
bond when there is no need for 
interpretation. In other ~ords 
these cases do not hol d that 
t he courts &ay construe a bond to 
mean differently than expressly 
provided in the bond actually 
taken. As is well s a id i n 
Pi ngrey on Suretyship a nd cuar­
anty, p . 170 : 

The m~asure ot l i ability of 
sureties is fixed by the terms 
of the instrument they sign, and 
such unde rtaking cannot be enlarg ed 
or varied by judicial construct ion. 
Their undertakins u111 be construed 
as the words used a r e ordinarily 
understood . 
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Whet her the surety is a compen­
sated one or not , the r ule 
appl icable to the construct ion 
of bonds is that , for the purpose 
of ascertaining tho meaning of 
the l anguage used therein , and thus 
in d e termining the extent or the 
guar anty , the s ame rules of con­
struction arc to be appl i ed a s are 
applied in other instrw1onts . 
(Kansas City to Use v. YoUQans, 
213 Mo . 151, 166, 167; Jobes v • 
... i l ler, 201 uo . App. 45, 47). Of 
course if it be a fact that the 
surety her ein is a compensated 
surety the general rule applies 
which is, if there is any amb1cuity 
i n a written contr act it will be 
construed most stron~y a a i nst 
the person using tho language 
giving rise t o such ambiguity. 
(Union : tate Bru1~ v . ·~erican surety 
co ., 23 s .. (2d) 1038, 1044 ; s tate 
t o Use v . Cochrane, 264 .. Jo . 581) 
Howev ~r , there is no aob1ru1ty in 
t Lis bond . It provides in no 
uncerta in terms t hat it covers 
peraons ' who have contracts dir ectly 
with t:r~e pri ncipa l for •••• material.' 
I s relator had no contrect directly 
with Hacke tt, t .le contrac t or , the 
furnishing of nnt cr 1el by i t was 
not covor~d by the t erns of the bond 
in ruestion . " 

It wi l l be noted in t he abovo deci s ion that regardless 
of whether a s urety is a f avorite or not , tho courts will not 
hold a surety beyond what is expressl y provided in his bond 
a ctua lly t aken . 

Coming near e r to t h e point a t hand , tho deci sion in the 
case of North St . Louis B. 1~ 1 . · ss •n . v . Obert, 169 Mo. 507 
doals with the d1 ~fercnt phases and the different expressions 
in offici a l surety bonds as to time, and t~e distinctions 
therei n, in the following l anguage : (l . c . 513-515) 

"In s upport of its proposition 
that tho sur ety on the bond fo r 
the faithf ul pe r for mance of the 
official duties of the pr incipal is 
not liable for defnl cations occurring 
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aft er the expi ration of the 
prescribed term of office , the 
lear ned counsel for appellant 
cite a long list of adjudicated 
cases and text- writers, and a 
reference to t heir brief will 
s how all the authorities on that 
point t hat could be desired. ~be 
proposition in its gener al terms 
is conceded by tho learned counsel 
for respondent, but they contend 
in the first ol a cc t hat it is 
~ualified in this , that if it appears 
t Lat it as the intention of the 
parties to the contract t ha t the 
bond was to cover the acts of the 
officer not only during the period 
of t he first r rcscribe~ term, but 
also du~1ng the ~eriod of hi s actual 
continuan ce i n office, wtether by 
holdinr over or re-election, the 
bond will cover such acts according 
to such intention, a nd, secondly, 
t~a t t he evidence in t h is case doos 
not show any prescribed term or 
ofrice and t hat t l,e only lin.i tation 
as to period of liability is to be 
r ound i n the character of the con­
tract with appellant, wr ich contem­
plates an annual r enenal of the bond 
upon the payment of an annual premium, 
whereby t ho bond runs for a period or 
one year from the date of its deliver y . 
In Li onberger v . '':.rio~er, 88 :Jo . 160, 
the sureties on t he bond of the cashier 
of a national bank, whose term of 
office nas ~rescribed ~s one yea r, but 
who was reelected yearly and continued 
in ofrice for nino yaars , wore held 
liable tor his cisdeeds during the 
w~ole period. In tha~ case, however , 
the bond on i ts r a ce expressly provided 
t hat it was to cover the acts of the 
cashier, not only durinr the first 
year, but also during all the time he 
might bo continued in office. Tha t 
case is aut hority tor the nroposition 
t hat sureties on such a bond may be 
l iabl e for t ~o conduct or t he principal 
beyond the period of his first term 
if t •a t is t ho contract. There is 
nothing so peculiar in the nature of 
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s uch a bond as to necesoarily 
limi t its operation to the acts 
of the pri ncipal during hi s fi rst 
t erra. The extent to which we 
approve t he proposition contended 
for by appel lant is, trat if the 
term ot offi ce is prescribed and 
t he bond is conditioned without 
expr ess limi ta ~ion as to per iod , 
f or t he faithful performance of 
t he principal' s duties , and nothing 
else appears to g ive it a wider 
effect, i t will be constr ued as 
intended to cover acts occurri ng 
only within t he prescribed term. 

e thus , by const r uct i on , r ead into 
t he bond a limitat i on as to period. 
But if it appears from all the 
circunstances tha t the intent i on of 
t Lo rarties to t he contract 1as that 
t he bond, being unrestricted by its 
own terms, should cover the acts of 
t he princi~al during hi s continuance 
i n the office, whet her by reelection 
or holdinG over, we cannot give i t 
t ho restricted construct ion . ) f 
course , if t he bond in express t erms 
should l i mit its oper Ation , we 
could not, fro~ evi dence be) ond its 
f a ce, enlarge its face , enlarce ita 
effect , any ~ore t han we co~ld , by 
the appl ication of the principle con­
t ended for by appellant, r estrict i n 
its effect a bond liKe t hat in the 
case of Lionber ger v . ~rieger, above 
mentioned . rhon it is 'so nominated 
i n t he bond' ther e i s no r oon for 
construction , but it is not so noFinated 
in t he bond now undor consideration, 
and if ~e ~1ve t~is bond the restricted 
mean i ne appellant contends fo r, ~e 
must do s o because we ar e s atisfied 
from al l the evidence i n the case that 
t ho t was the intention ot t he r~rties . 
;hen it bccornos a ma tter of construct i on 
it is t he duty of the court to uut 
itself in a n a ttitude to view tho 
contr act f rom the same standnoint t nat 
it was seen by t he ~art ies when they 
ent er~d i nto it. ( es tervelt v . l ohren­
stecler, 76 Fed . 118 ) . 



• 

Hon . ~orrest Smi t h -10- :tarch 29 , 1g35 . 

The question is again discussed in the case of Cit izens 
Tr ust Vo . v. Tindle , 199 s •. , l . c . 1029, as follows : 

"This reasonin~ is based uPon the 
gereral r ules of constructi on appli­
cable ali ~e t o all oblieations . ~hen, 
however , the ri~ht s of sureties are 
involved , the doctrine of strictissimi 
juris may prop~rly bo invo,~ed in con­
struing t he contract--t h is, of course , 
when it is otherwise clear , pl ain ,a nd 
its meaning unmist akabl e . 3t ate ex 
r el . v . Smith, 1?3 ko . l oc . cit . 40? , 
?3 ; • . • 211. It is eleme~tary , and 
docs not admit of question , t hnt t he 
rea son underlying the application ot 
t hi s limitation to t he generul rul e of 
construction is t hat suretie3 a r c t he 
f a vorites of tDe l aw . :n 31~1r v . 
Ins~ra~ce Co . , 10 Lo . loc . cit . 566, 
4? m. ) ec . 129 , t bis court firs t gave 
Judicia l reco~ni tion to t h is doc trine . 
This cla ssificat i on of s ur eti es 
cannot be better defi~ed ttan in t he 
words of 3~errlood, J . , spea~inr, for 
t his c JUrt in ·•ofsinp·er v . •rartnett, 
84 1 o . l ee. ci t . 552 , wher e he says 
i n offact, citing numerous cases, 
t hat : It i s a nell- settled rule, both 
at l dw and i n e ~ity, t~at a sur ety is 
not t o be r eld beyond t te prec ise 
t erms of his contract , and except in 
cases of a ccident , mistake , or fraud, 
a court of e uity ~ill neTer lend its 
aid to fix a sur ety beyond wha t he is 
f airly bound to a t law. This r ule is 
f ounded on t he most cogent and salutary 
pr inciples of 1 ublic policy and jus tice. 
In t he complicated transacti ons of 
civil l ife, the aid ot one friend to 
another , in t ;e charact er of sur ety or 
bail, beco~cs requi site at ever y stop. 
fi ithout t he s e constant acts of mutual 
ki ndness and assistance , t he course of 
business and commerce would be prodigious­
ly i npeded and dist urbed. It becomes 
t hen excessively important to h~ve t he 
r ule established t hat the surety i s 
never t o be imnli cat ed be:·ond hi s 
specific engnge~ent . Calculnt i n~ upon 
t l.e ext ent of t~at en:;agement, and 
having no inter est or concern in the 
subject-matter for whi ch he is su r ety, 
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he is not to be supposed t o bestow 
his attention to the t r ansaction , 
and is onl y to be pr epar ed to meet 
t he .contingency , when it s hall 
ari~e , in the ti~e and mode rre­
scribeo. by l is contract . The 
creditor las no right to increa se 
hia risk nithout his consent, and 
cannot ther efore vary t Pe ori ~inal 
contract, for that mi ·ht va ry the 
risk . " 

There should be no str ained construction 1n order to 
relea s e or hold suret i e s . This que stion is discussed in the 
case of Fire InsuraPce ~o . v. Levils , et al , 217 ! o . , l . c . 642, 
as follows: 

"Yh1s see~s to us t o be a f a ir 
and rea sonable construction of the 
t erms of the bond . rtl ile 1 t is 
true , a s contended by respondents, 
t hat volunta ry sureti es aro t h e 
f a vorites of t t e law and ~ave the 
r ight t o stand on the strict let ter 
of t he obligati on they sign as ha s 
often been held oy the courts of 
t h is s t ate , fo r wh ich see .Pemiscot 
County Ban:... v . i'1 ndle , 27 2 !.:o . 681, 
695, 1 99 s.w. 1025, et seq.; ~aginaw 
Medici ne Co . v. Dykes , et al, 210 
.,_o . app . 399 , 4J5- 6, 238 • ;1. 556, 
and many other cases t hat might be 
cited, yet tte s ru e c~ses, and many 
others , also hold that the contract 
of a voluntary surety is to be 
construed by the same r ul es a s all 
other contracts and t he language used 
is to be gi ven i ts ordinary meaning with 
a vi e~ t o carry out t he inten tion of 
the par ties as expr essed i n t ho instru­
ment oxecuteJ by tho • ' there sho~ld 
be no strained construction i n order 
t o release or hold the sur eties.' 
(Bears v. olf, 116 . o . 1?9 , 184, 22 
s • •• 620 ; ~o . Kan . Tex. Ry co . v • 
.At:crioan s urety Co . , 2Ql . o . 92 , 122 , 
236 J . ,, . 657 ; Evans v. U. 3 . idelity & 
Guarantee Co . , 195 . o . \p~ . 438, 443, 
192 S. Y! . 112) • " 
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I n t he case of Trus t co. v . Tindle, 272 Mo . 681, t he 
court, aft er r eviewing t he rules of constructi on and i nterpre­
t a tion, concluded t he decisi on wi th the following language : 

"Thi s bond speaks for itself. 
Thus s peak i ng t he l iability of 
tho sureti e s thereon i s lini ted 
t o its exact wor ds . I t trese 
will not render them liable, 
Pothing can. Ther e is no eauity 
a gainst sureties and courts will 
not so constr ue a bond a s to 
creat e a liabi l ity at vari~nce 
with its l ottor . s uch a construc­
t i on woul d be necessary t o fix 
the liability of the sureties her e , 
under t he all egat i)ns of t his 
peti t ion. ·.e t her efor e hold tha t 
i t does not state a cause of action , 
fro~ which it follows that the 
judgment of t he trial court shoul d 
be ~ffi rrnod . It i s so order ed." 

I n t he case of School r ist . t:o . 18 v . cClure, 224 
s.w. 831, l . c . 832 , Judge Ragland discusses the question as to 
whet he r or not t he rules of construction arc different i n 
common l aw bonds and statutory bonds. J o said : 

"It is s uggested by appellant that 
the bond sue d upon herein i s a 
common-law bond , and that the 
strictiss L.li juris r ule ot con­
struction applie s . The character 
ot the bond (as to hethcr statutory 
or common law) has nothing to do with 
t his rul e of eomstruct ion . This 
cour t has devi a ted f r om the rule o f 
strictissimi juris in sui t s upon 
bonds , but t he devia tion from such 
rule ~as not based upon the kind or 
char acter of the bond involved . 
The rule has been r elaxed or i gnor ed 
in those cases where t he surety i s 
one engagen in t he business of maki ng 
bonds f or hi r e , or a stipulated s t ipend. 
The old- time accommodation surety 
has the benefi t of the rule , whil s t 
t he hi r eling has not . ~he rule t hat 
sureties ar e t he f a vor ites of the 
l aw has no appli ca tion to the surety 
who is engaged in t he business or 
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making bonds and contracts ot 
suretyship for t he cash to be 
r ealized from the business . 

!!arch 29, 1935 . 

Such contracts of suretyship are 
to be construed as ordinary con­
tracts, and under t he rules 
applicable t o ordinar y contracts . 
The intention of t he parties i s 
t he vital issue . State v . Chicago 
Bonding & surety co . , 215 s .· . 
1oc. cit . 25 ; Lac~land v. ~enshaw , 
256 Mo . , l oc . cit. 140, 150 , 151 , 
165 3 . ~ . 314. 

This intention is t o be gathered 
from t be four corners of the 
instrument, as you would gather 
the intention of the parties in 
other contracts . I n other words, we 
use t he ordinar y rules of construc­
tion t o determine t r e aeacing ot the 
contract and the breaches t hereof . 
5 Cyc. 75:3. 

Appellants spea~ of extending the 
obligation of the bond by mere 
i mplication. The rule is to get the 
intent of t l: e par t ies under the usual. 
rules or construction , and t r is rule 
we s hall appl y in t he construction 
of this bond . " 

The common sense viewpoint of the ratter was ass umed by 
t he court in the en se of t:oor e, Admr . v . Title Guaranty & Trust 
co., 151 Mo . App., l . c . 260 : 

" '1 ile the strictissini juris 
r ule of construing the contract 
of a sur ety should be, and to 
some extent, has been r elaxed in 
t he judicial ins1 ect1on of bonds 
executed by surety companies for 
hire , t he expr ess lir its nl a ced by 
such contracts on tho obligation of 
the surety must be respected, else 
courts 111 be making contracts tor 
persons which t hey did not make nor 
intend t o make for t hemselves. The 
judgment is aff irmed . All c oncur . " 
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Relating to the intention ot t ha part19s, we wi s h to 
quote f r om t he case or Erath & Flynn v. Allen & Son, 55 Mo . 
App. , l . c . 113, as follows: 

nrhe plain weaning Of the statute 
of 1ebrasks, a lready Quoted , is 
t hat tho commissions s~all , in 
cases whe r e mechanics and laborers 
have no lien to socure the payrent 
of tt·eir wages , ta'te f rom the "Oerson 
to whom the contr· ct is awarded a 
bond wi th at l east t wo good and 
sufficient sureties, conditioned 
tor the payoent of tho wages of 
all l aborers and mechanics tor 
labor performed in erect ing the 
building or perforn ing the contr act . 
The bond in question is not broader 
or ~O"r'e cQi;prehensi vein -rr s scope 
!han-tEe stat ut e proviaed-rt should 
oe;- The liability or the sureties 
acpends upon the c onstruction of 
t he language of tbe statute a uthor­
izing the bond . The bond, it is 
seen, is one of indonnity provided 
by the statute for t h e benefit of 
l aborers and mec~anics . If tbe 
plaintifrs ar e persons fallin~ within 
eitrer or both of t hose sta tutory 
designations, then they are entitled 
t o t he benefit of the indemnity . 

The obli ga tions of sur e ties , it has 
long ago been dec i ded in thio state, 
a re to be ~trictly construed, and 
their liabilities are not to be 
extended by implications. Blair v. 
Ins . Co . , 10 M.o . 566; Harrisonville 
v. - orter, 76 ~o . 358. Th o stat ute 
under consideration, as a~ainst the 
sureties on the bond sued upon , must 
be strictly construed. • 

CO tCLUSI ON 

The terms of the bond a r e t te sole cuide i n answer 
to your ouestion . If the bonds in question are in the form 
as set forth in the beginning of this opinion, containi ng the 
phrase "for the four years next ensuing the first day of 
~~arch, 19 ", as contained in the stat ute, and contai n no -
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other words qual i fying such te~s , t he foregoing authorities 
indicate t ho appell a t e court s woul d r elievo t he suret i es or 
11abili ty for ac t s ttfter t he lst day or . •. rei', 1935, and to 
protect t he interest of t fie 3tate and ,over~ental subdivisions, 
new bonds s hould be r e quired of tho collect ors holdin~ over . 

APPROVED : 

JWN:.AH 

ROY r cKI . uck ' 
\ ttorney Gener a l 

Res pectfUlly submitted, 

OLLIV .;R , • NOL ~T, 
Assistant ~ ttorney General . 


