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on t he rumount of money actual ly collected 
r egardless of the face value of tho ta~ bi 

February 12, 1935 . 

!Io~oro.blc Forrest Smith 
:; t o.to Au~1tor 
Jo !'~crnon City, ' !.isGO' '!ri 

I oar i.Ir . .::.'i.1.1 th: 

This is to acknowledge your letter dated Febraary 
3 , 1935 , as follo"s: 

"In oakin~ an autlit of tho Collector ' s 
of ice o~ toddar~ ount7. I find 
thnt it hfls boon thG p~act1co -ror the 
'ounty ourt to in: uo wholos~lo orders 

co .. :1prot:dslnc tax,. s . _or 1nnto.ncc, a 
·ttm ho.s tnxca chnrc;oc nr;ninst his fo.rc 
in t ho o:1ount of Cl , OOO, tho 1"oWlty 
Court will co;1prom no tho.t to...~ !'or 
.100 and lt has boon the custo::t of the 

col lectors to chnrgo a commiaoion on 
tho o~1eino.l aoount of the to.xcs inotood 
o'f' a co 'l!llinaion on tho onount of DOnoy 
o.ctunlly collcctod. 

I would l i ke an opinion from your of ioo 
no to whether t he collectors co...~ lo ~nlly 
retain tho co -=r.i::solon vhich he ha.s 
charget on the face value of tho tnx 
bill . " 

a o.:Joumo thai· tho collectors aro ret aining co:zlis­
::slo~s on co~promiood back tL~cs . 

In 1933 tho .ucglolnturc mnde mnny chances concerning 
t~xatlon and rovcn~o . Lnvo of Uisoour1 , 193~ , pa~o 454, 
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Section 9935, i n part provides ns ~ollows: 

"The collector, except 1n counties 
whore tho collector is by law paid 

Fob . ~2, 1935 . 

Q Galary in liou of fees and other 
conponsation, shall receive as fUll 
componnat 1on for his services tn 
collecting the rovenue, except back 
taxes, tho follo~lng coh~ss:ons and 
no tlOre: n 

,Jo 1nvi to your attention to tho tact that back taxes nrc o·xcopt­
ed in the above section. 

La~s of ttlssourl , lOSS, page 429 , Joction 9960, provides 
for the foes to the ~olloetor f or services rendered in collect­
ing back taxes ; and provides as follows: 

n- oos shal l be nl.lowod for servicos 
rondorod under t h e prov1s1on.o of 
this article , as :follows: To the 
co~octor , except in such cities, 
two per cGnt on all sums co 1 lcctod; 
in Buoh cities, two percent on nll 
sums colJ octod- - such per eant to 
be taxed a.s cost ond co~loctod f'roo 
the party rodcenine. To the county 
collector . for recording tho list of 
delinquent ltmd and lot:J, t wenty- f:t,ve 
conts per tract, to be taxed as cost 
nnd c.olloctod fron tho pnrty redeem ... 
ing such tra.e t . n 

i1e 1nv1 to your attention to the wording of tho statute, noncly, 
"To tho collector -:: -. .- -~ tvro por cont on all au:c.:J collected. " 

I n 1883 tho 3t . Louis Court of Appoa~s in tho cnso of 
State ox rel . ~c~per v . Seith, 13 ~o . App . 421, 1 . c . 425, 
said: 

" ~~Y anothor prov1oion of the sw::no 
3tatute, tho £ceo al1oued tho collector 
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arc f ixed o.t ' four por cont on all auns 
co~locted.' Rev . j tats . , ooct . 0842 . 

It is th~ percolve c that t ho attorneys 
of' t ho collector o.re not cntltlod to 
any f'oes i n prococdini):J under this 
statuto except Guch no may ac~ruc ns 
co~ooions upon ' tnxoo actually col l ect­
ed o.nd paid L'l'lto tho tron::m.ry.' It is 
also percoivoJ. t hat tho lo.\1 1n direct 
t er.ns prohibits t h on from rocoivins ony 
foe or co~onsation for services except 
such aD may accrue by rJay or co=mliosions 
upo:1 taxes &ctu.al.ly col lected and paid 
into the public rovent:.o . l t is nlso per­
ceive~ that the collector is not entitled 
t o any f'ees i n proceedings under t his 
statuto, except n per cent~ on ' o~ 
collcetod. ' 

Thoro is no doubt that t ho wordo 'sut1a 
collected, ' as usod in ~cct:o:1 68~2, 
coan r oven ,o collected. " 

In Cordon v . Lafayette County, 7~ Mo . 42G, tho .'.uprol&lC 
Court of l\ttssouri said (po.ge 428) : 

11 'l'ho coz::.penontio"l of tho collector is 
fixed by l aw at a certain por cent on 
noneyfl co l ooted by hitl. lfono i o o.llow­
od f or inof: cctual efforts to collect 
the revenue . !lot o. cent or tho I:lOnoy 
on which ho ela~oo co~·osion in this 
case , wan col lected by h~, or under 
any proceec"'.ing or suit con .:enced b y hil:1. 
If there is any lat~ f or pnylng hi!n, n o \7as 
dono by tho count court , oxpona es f or 
guarding or tnl:ing care of property 
lov1od upon by him :o~ tnxe o, it h~s 
oscapod our a ttention . Zhnt he lovied 
u ')n proport y of the raill'oad c ompo.ny 
give s h~ no riGht to cocponsation. 
Tbnt arises only on colleotion:i actually 
made b y hil:l . !Jor doe o 1 t gi vo any 
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strength to his caso i n n 1~0ol point 
or view, that t he replovi~ and damage 
u1ts or t ho r ailroad co~~nny against 

!11m, were e~o:r.Jlsed by him with tho 
consent , or by t ho advice of the county 
court . T" 13 b:, no :-.oo.na rcndor od tho 
county liable to hin : or col':!misoiona on 
tho taxo~ colloctoc! by the eou.."lty 
aftor tho t ,ro ·nat1on ot his o:tico. 
and under pl"'cecdlncs co:c::=:cncod ru:ter 
hi s t o or off'ico had expired. " 

In Stat e o~ rol . Lnvidson v . t . Louis- an Fr nncisco 
~ailuay Co~any, 66 S. W. (2d) 14Q , 1 . c . 150, tho Supro~ Court 
said: 

" The r:ord 'co soiona' is \rl thout 
technical r.10nnlng. __ s used 1n this 
secti on it menno a compcnsatlon or 
two per cont payable fro1;1 tho ~ 
collected. Of cournc, t hO'"""'tog.h Jlo.ture 
did not char.go t he t wo per cent a.ga.lnst 
t ho to.xpayor i.t t h o to.x wo.s paid bof or e 
i t bcctu:10 C.olinquont . n 

Soo, a.lso: 
Stat o ex rol . Crutohor v . :rooln, 61 s . n. (2d ) 750 ; 
State ox r ol. . Mc1 t .,trick v . Bo.ir , 83 "' . . • ( 2d) 64 . 

lTom the foregoing , it la our op~1on that tho collectors 
can only roto.in a e o::::· ns1on on t ho ar.!Otmt ot mo..,cy actually 
coll ected, rogardlo33 of t ho face value or t ho tux bill . 

AP!R OVE : 

ROY 1cK! Tl'll ICK 
Attor ney- Gonernl 

JI.JI: EG 

Y'ourn very trW.y• 

J amos L . Horn!'oatol 
Aaoistant At t orney- General. 


