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Dear Sir:
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drop into whatever hole the placer
gsees 1t to shoot 1it, unless pre-
vented by some of the pins whieh
are upright on the beoard,

"These balls, when dropped Iinto the
holes set up and electric contaet,
which operate s machine on the under
part of the table and from the machine
comes2 nickles in some cases snd slugs
in others, in varlous numbers accord-
ing to the hole in which the balls
drope

"These mechines with which you may
perhaps be familiar are construeted
in a® many and various forms as the
inventive genius of man will allow,
but all1 sre played for the purpose
of galn.

"Do they, in your opinion, violate .
Section 4287, R. S. Mo, 19207t"

From your letter, 1t 1s s:parent that this
machine is a device, designed for gambling, and comes
within the statute, Section 42887, R, 3, Mo. 18929, de=
fining eriminal offenses as follows:

"Every person who shall set up or
keep any table or gaming device *
stand or device of whatever pattemn,
kind or mske, or however worked,
operated or menipulated, or any kind
of gambling table or gambling device
adapted, devised and designed for the
purpose of playlng any gsme of chmce
for money or property # # shall, on
conviction, be adjudged guilty of a
felony, # & "

The essentlal elements of a lottery are cone
slderation, chance and prige, = State v, Emerson, 1 3. W
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(24) 109 (1927). The ball mmchines” contain all these
elements, snd for convenlence are.set out as follows:

(1) Irize « the payoff of one cdol-
lar more or less.

(2) Chanece = Depending upon the marble
coming to rest in some particular
niche or hole, If it lands in one
hole you win; if 1t lands in others,
you lose.

(3) Consideretion « The placing of a

nickle in the machine and pushing
of a lever,

It is, therefore, the opinion of this office
that the "ball machines" are gambling devices prohibited
by the lawz of the State of Mlssouri,

Yours very truly,

FRANKLIN ke REAGAN
Asaistant Attorney Genersl

APFROVED:

TOY MeKITTRICK
Lttorney General . PERsPE



