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COUNTY BUDGE..? LAW: Revenue of 1934 cannot be used for paymen-t- of 
interest on warrants issued prior thereto; if surplus remains ~fter 
all obligations have been taken care of, or if revenue is derived 
from delin~ent taxes, the same may be applied on interest of protested 
warrants. 

Hon . Forrest Smith, 
St a te Auditor, 
J effer son City, Mo. 

Dear Si r : 

r .,.. -
J anua ry 29, 1935 . 
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Some ti~e ago you reouestad of this depart! ent an 
opinion based on the followi ng facts : 

"Under the County Dudget Law 
passed by the last session of 
t he l egislature, it is pr ovided 
t hat t he County Court shall 
cla s sify all money into s i x 
classes . 

nhere a county has outstanding 
protested warrants, can any par t 
of t he revenue for 1934 be used 
to pay interest on pr otested 
warrant s issued prior to 1 934, 
befor e t he curr ent expenses of 
1934 have been taken care of?" 

~t t he outset we e r e confr onted uith the question of 
whether or not t he r evenue of nne year ~~Y be used to pay 
obl i r ations of a pr ecedi ng yenr . In other words, can the rev­
enue of 1934 be used by n county to pay t he int erest on protes ted 
war rants i s sued i n 1933 or prior to 1934? 

In t he case of St a te ex rel . v . Al l i s on , 155 Ho. , l . c. 
329, the Court said: 

"And the res pondent is cor r ect in 
t he s econd proposit i on advanced 
i n its brief , viz: t he r evenue 
provided for any one f i s ca l year must 
be fir st appl i ed to t he paynent of the 
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ordinary and usual expenses 
i ncurred in conducting the nec­
essary business ot the county 
for that year. It was so 
expressly decided by this court 
in Andrew Co. ex rel . v . Schell , 
135 Uo . 31. Ther efore as to 
~2,000 of the 432,000 of out­
standing county warrants, they 
afforded no reason tor the non­
payment of the relator ' s warrants 
and with reference to the remaining 
. 10 , 000 ot those warrants they 
also were no answer to the relator's 
demand, if the r elator is right in 
his contention that t he t1sca l ypar 
for the county began May 1 , 1895, 
but if the fiscal year for the 
county began January 1,1895, then 
the r elator' s warrants must wai t 
on t he payment or those issued, 
presented and registered before J'ay 
1 ot that year . The sole quest ion 
then is when does the fiscal year 
for t he county bogin? That question 
has alr eady since the Judgment ot 
the circuit court in this case, been 
answered by this court in t wo decis­
ions . Wilson v . Knox County, 132 Mo. 
387 , and State ex r el . v . ~ppleby, 
136 Mo. 408. But respondent asks us 
to revie~ the subject again, and we 
will not refuse to do so tn t he light 
of the earnest argument in that behalf . " 

Again, in t he case of Kansas City , ~ort scott & Uemphis 
Railroad Coopany v. Thornton , 152 Mo. 570 , it was t he opinion of 
the court t hat the revenues for any one year must be applied to 
the payment of the current expenses ot the county tor that year, 
and only the surplus after these have been paid can be used to pay 
the warrants issued in some other year. 

In the case of Trask v . Livingston County, :no !'o. 582, 
the court , in substance, oaid: 

"The Constitution 1n declaring t hat 
•no county shall be allowed to 
becot!le indebted 1n an7 c.an.ner or 
for any purpose to an a~ount exceeding 
in any year the income and revenue 
pr ovided for such year' , and the 
statutes in forbidding the doing of 
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anythi ng •to nrda building the 
bt'"idge after the lotting theroo1' • 
until an a.ppropr1nt1on 1'or the s e 
s hall first be modo by tlo county 
court•, mean that the county bocomoa 
1ndcbtod tor t he br1dgo when the con­
tr ct t lleretor 1e rnade , ond that the 
ppropriation to ~ay ror the anme 

cuot be r de out or the r evenue tor 
that year end do not menn that the 
bridce can bo pai d tor by nn appro­
priation out of t he r evonuo for t be 
next yoar , even though the bridge 
is t1n1nhed tl.e next yoo.r. The dat 
ot the c~unty • o i ndebtedness , under 
the Br i dge ct, it vali d at all , 1s 
the year 1n which t ho contract is 
mnde , and not t bo next yaar wben the 
br1dgo is compl eted and accepted and 
warrants isnued to p y for it . " 

CONCLUSIO 

Jn vi ew of tho tor ogoine doo1nione , 1t ta the opinion 
of this depar tment t hat the reYenuo or 1934 ccnnot be us ed to 
pay interest on errants if;auod prior ther e to, but 11" ony 
surplus r mains aftor all obl1go t1cno haTe been taken care or, 
or it r eTonue is der1Yed from delinf'uent tnxes , the sane r n.y 
bo applied on tho interest of the protested worr nta in 
C\Ueot.1on. 

APPROVI.m: 

0 'N : t: H 

ROY C"I 'TRICIC, 
r.ttorney I} :ncral 

Respectfully submitted, 

OLT.IVIlR • NOt' 1 
Assistant Attorney General . 


