
Attorneys at Law accepted as aure~ies on official 
bond does not invalidate. yet sucn shoulc ~Qt 
o• accepted as the statute is purely directory. 
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January 15. 1935. . V/ 
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. ~. ~key R. Smlth 
Recorder ot Deeda 
Cl .i nton Count7 
Plattsburg. Missouri 

Dear Sir: 

Thia is to acknowled6e your letter ot January a. 
1935. a s f ol l ows: 

"Upon furnishing Official Bond tor the 
discharge ot his duties as Circuit 
Clerk of this County. John w. Porter 
gaTe as sureties R. d . ~uaser and 
Pross T. Crosa . two attorney• at law. 
to0ether with earl s . u1baon. a mer­
chant or this City . 1 nder ction 
~o. 2847 of rleviaed ~tatutes of aaour i . 
1929 . ahoul d this Bond have been approved ( 
I Li 0 ht add that it wa a a oprovod by 
don . R • .c . brid0eman. Jucl...;e of this 5th 
Judicial District. he contending that 
there was a decision of the ~upr•~• 
Count nodit'yiD,;, t his Statut e. " 

Section 2d4?. H. s . o . 1929. provide s: 

"No aner1f t'. collector. constable. 
county treasurer. attorney at law. 
clerk of any cour t ot record. judge 
or Justice of any court or record. 
shall be taken a a surety in an' of 1 i­
c1al oond that may be ~!Ten by an7 
of f icer in thi s state." 

The a oove sta tute h a been held to be directory only 
and not . umda tory by the ~...,upreme Court of ru s aour1 1n State 
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ex rel . llowell County v. Findley. 101 Mo. 368. 1. c. 372. aa 
follows: 

"The Judues or the county court. it is 
true. OUJht not to have accepted one 
of their number as a surety on the 
off icial bond ot the collector . •• 
tbe atatute torbida them fro~ eo doing. 
but etatutea of tbie eort are regarded 
as directory merely. and as not de sign­
ed to avoid the bonds where the statute 
baa been disregarded.• 

The St. Louis <;ourt of Appeala in Smith v. Young. 
177 .~o. app . .S2. 1. o. 487. said the following: 

•The first charbe ia that. aa adm1nia­
trator or the rather's eatate. r espond­
ent tailed to 0 ive a proper bond a a 
required by the ata tute. in th t the 
auretiea thereon were attorneya at law. 
Thia point is purel7 technical and not 
well taken. since in an7 event the bond 
ia not invalidated but remain• 1n full 
force and effect . " 

lt ia our opinion that while the two attorne7s abould 
not have been accepted ae auret1••· yet. their a cceptance aa 
suret1ea doea not invalidate the bond. 

AP hOV D : 

ROY t..c AJ. TTRI CJ( 
At t orney- General. 

JLJf : EG 

Yours ver7 trul7. 

James L. Horn.Boatel 
Assietant Attorne7- General. 


