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~HbRIFFS - Pees for attending court . 

-

Honorable Forrest Sm1th 
State Auditor 
Jefferson CitJ, issour1 

Doer Sir: 

FILED ] 

r&; 1 

Your request ot Decomber 19 , 1934 t or 
an op inion 1o as t'ollowea 

"Section 1870, R. s . Mo. 1929 
provides certAin dut!ea afteot­
tng t he otfioo ot ~hertrt . 

" I would liko an op inion as to 
whether Shoritf is entitled 
to . oo a dn~ tor i t1ng u..,on 
the County Court and the • robo te 
Court when he actually does not 
perform the duties aa s uch. " 

It appears trom the statute, Section 1870, 
R. s . ~o . 1929• tbnts 

"The eover 1 sher1tts shall at­
tend each court held in their 
counties, except where it ohnll 
otherwise bo directed by lawJ " 

We oonstl'uo the above statute to be mnndatory 
upon the sheritt; it is, however, silent a s to any depu­
ey. Section 1871, R. s . Uo . 1929 kea 1t the duty ot 
the coun~ court tos 
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02 - Honorable Forrest S~th 

• • audit and a dJU3t the eeount a 
or the o t'tieor a ttending i t , made 
pureuant to this chap ter. and cor­
tlty t he oomo t or pa,.-ment . 0 

Construing the two above atatutes together,. 
it 1s plain,. (1) that 1t 1s tbe mandatory duty o£ the 
abet-1ft' to attend each eourt beld 1n h1a count,-. and. 
(2) thot the account ot tho aherll"t aball onl7 be 
pald tor auoh da'JS as be a ctually a ttenda court. '!'he 
rate ot pa'J ~or suCh service ia t'ixed b7 Section 11789• 
R. B. Mo. 1929 and le !n the .toll owing languages 

"For a ttendins each court of record 
o~t criminal court and foi- each depu­
t,- actually emplOJ'ed in attene1ance 
upon auch court the numbe!"' or such 
deputies not to exceed tbreo per 

. " da7 • •••••• • • •••••••• ••• •• •• • ••• ~.oo 

Construing the above three statutes together , 
it is plain that it ia the dut,. ot tho shoritf to attend 
court, ond the rate or PGJ is for CL otual attendance 
upon auoh court, nnd it 1a tbe dutf ot tbe count, court 
to audit ane p 7 such accounts only to1- the officer 
nttendins court. In the event that the sherUt 1a un­
ab1e to atter.G court , a deputJ may attend 1n ~ place. 
The number ot doput1ea 1n attendance upon the court ~ 
der the above sta tute should bo tixed b;y t ho court 
being attended. 

It 1a, thorotoro, the opinion or tnia otfice 
that 1t is the dut,' or the aher1.f t to attend ench tera 
or court hel:d in hie countJ and tor such a ttond.nnoe he 
1a entitled to t he a t tut orJ t ee ot ~s.oo. If be tails 
to attend court, he is not entitled to s u ch pa;y, since 
tbe ata tutoey rce allowonce is baaed upon tho a c tual 
attendance , and the power ot the count,. court to audit 
and paJ such ola1ma is 11m1ted to pay tor actual at­
tendance ot such court. 

Youra ve17 trul,. . 

APPROVBDt 
PHANKLIN E. REAGAN 

Assist n t .' ttoMlo7 General 
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