
Prison~.rs £oard i n County cTail 

Ron . ForreAt Smi th , 
State Auditor, 
Jefferson City, Missouri. 

~ar Sir:-

County Court cannot order 
different amounts to be 
spent for board of mis de­
meanor and felony prisoners. 

January 3, 

We have your lett er of December 3 , 1934, in which 
i s contained a r equest t or an opinion as follows: 

"I am in receip t or Certified Copy of County 
Court Order of Greene County, Missouri, as f ollows: 

'It is order e d by the Court that the Sheriff 
be and is hereby allowed during the year 1954, compen­
sation, as f ollows: 

For each prisoner confi ned in said jail for 
misdemeanor, the sum. of 50¢ per da;y; 

For each priaoner confined in said jail for 
f e lony, the sua ot 75- per day; 

It is turther ordered that the Clerk ot this 
Court fur nish the Clerk of the Circuit Court of Green 
Count y with a certified copy ot t his order . ' 

This Court Order is made in compliance with 
Section 11794, n. s . Uo . 1929 which authorizes the County 
Court to fix the board bill of prisoners during the 
November t erm. As t hi s order is written it forces the 
state to pay 75¢ a day f or the board or prisoners , where 
the County will only be required to pay 50¢ per dc.y, as 
all felony cases are chargeable to the s t a te . This seems 
to be a discrimination between the state and the oount;y. 

I will appreciate an opinion from your office 
as t o the authority of the County Court or Gr eeiB County 
in making such an order. " 

Section 11794, Revised Statut es of Missouri, 1929, 
provi des ns follows: 
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"Sec. 11'194. Allowance to sheriffs and marshals 
tor board for prisoners . Bereat'ter sheriffs , marshals 
and othe r officers shall be al l bwed tor furnishing each 
prisoner with board, tor each day, such sua, not exceeding 
seTenty-tive cents , as may be fixed by the county court ot 
e ach county and by the municipal assembly of any city not 
in a. county in this state: Provided, tha t no sheriff 
shall contract tor the furnishing of such board for a 
price less than that t1%ed by the county court.• 

Section 11'195, Revised Statutes of Missouri , 1929 , 
provides as follows: 

"Sec . 11795. Duty of county courts ~t November 
term in each ye-ar to fix such a llowa.nces . --It shall be the 
duty of the county courts of each county in this sta te at 
the NoTember term thereof in each year t o make SJl order of 
record fixing t he fee tor furnishing each prisoner with 
board for eadh day for one yea.r commenc 1ng on the first 
day of ~anuary next thereafter, and it sha ll be the duty 
ot the clerk of the county court to certify to the clerk 
ot the circuit court ot sue h c oun tJ a eo py ot s uoh order , 
and tm sa. shall be filed in the office of the clerk of 
the circuit court for the use of the sa id clerk and the 
Judge and prosecuting attorney in making and certifying 
fee bills."' 

Neither of the sections above quoted, nor any section 
of the Sta tutes that we have been able to locate , provide.s f or aa7 
differentiation, as to payment of board, between prisoners confined 
tor a felony and those confined for a misdemeanor . . On the contary, 
the word •prisoner" is used generally and must be ~aken to mean anyone 
confined, witbou~ regard ~o the offense committed. 

The proTision for the ~llowance by the county court, 
within tbe limit set , of so much for each prisoner for each day, is 
obTiously intended by the legislature as a mere measure or the amount 
to be allowed. The offense in question can have nothing to do with 
the cost of board, hence the prisoners must all be treated e qually 
with reference t o such matters . 

The order referred t o in your letter is, in our 
opinion, based on no statutory autbori ty , a nd should not be allowed 
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to stand. 

CMBJr:LC 

APPROVED: 

Attorney General . 

- 3 - January 3 • 1935. 

Very truly yours , 

CHAS . 11. HOWELL . Jr . 
Ass1staat Attorney General 


