
COUNTY COURT: Sec . 11812, R.S. Mo . 1929 confers on County Court 
complete control of appointment, compensation , and tenure of 
office of deputies and assistants to clerks of the circuit court ~ 

~- l q 
April 18 , 1935 • 

• 

Han . Clarence L. Shotwell, 
J'issouri senate , 
Je fferson Ci ty, Mi ssouri . 

Dear Senator Shotwell: 

. This depart ment is in r eceipt ot your letter of 
April 2 asking for an opinion a s to the followi ng s tate of 
facts: 

"The County Court ot s t . Loui s 
County have been urging me to have 
perfected and pa s sed J enate Bill 
I o. 116, whi ch r ives the County 
Court t he ri ght to limit the number 
of empl oyees of the vari ous county 
officer s and al so fix t heir com­
pensation. I have told them t hat 
I thou~ht t hey had t ha t authority 
as f a r a s t he office of t he Ci rcuit 
Cl er k was concerned under t he pro­
visions of Section 11812, R. 3 . J~o . 
1929, as amended by t he 4cts of 1933, 
page 371. However, thoy clai n that 
they a r e advised by their att orney or 
c ounselor t hat t hey have no such 
authority. Personally, I do not 
agree wit h t he opinion they have 
r ece ived, but i n order to ~et straight 
on t he ~atter I would be gl ad if you 
woul d advise ~e a t your earli est con­
veni ence a s t o the c onstruction you 
pl a ce on the a uthority ~iven t h em 
under sai d ~ection 11812 . " 

Laws of !.Ussouri, 1933, page 371 providos: 
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Sec . 11812, Laws or No . 1933, pa~e 371 provides : 

" ~very clerk ot a circuit court 
shall be entitled to such number 
ot deputies and a ssistants, to 
be appointed by such official, 
with t he appr oval of the county 
court, as such court shall deem 
necessa ry for the pr ompt and 
proper discharge of tho duties of 
hi s office. Tho county Court , 
in its order permitting the clerk 
to appo int a deputy or assi s tant, 
shall fix the compensation of 
such deputy or assistant which , 
i n counties havi ng 12,500 persons 
and l ess , stall not exceed t he 
amount allowed deputy or assistant 
to t he county clerk for t he actual 
tine employed and shall desi gna te 
the neriod of time such deputy 
or assistants may be employed . 
Bvery such order shall be entered 
of r ecord , and a certifi ed copy 
thereof sha l l be fi led in the 
office of the county clerk . The 
clerk of the circuit court may a t 
any time , dischar ge any deputy or 
assistant , and may r egulat e t he 
time or his or her employment, and 
the county court may, at any time, 
modi fy or rescind its order permit t ing 
any appointment to be made, and may 
reduce the compensation t heretofore 
fixed by it . " 

The general rule with respect to the authority conferred 
by reason of the power or r emoval gr anted to some officer or 
body is sta ted in 22 R. C. L. , s ee . 84, page 433: 

"Wherever under a constitutional 
or stat~ory proVision the appoint­
ment is requi red to be made with 
t he appr ova l of some offic er or 
body, such appointment must be 
approved before the person is 
legally entitled to t he office . " 
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In the case of Schulte v . City or Jefferson, 273 s.w. 
page 170, t he Court said: 

"(1) It is well settled - · ~ere 
the appointment is made as the 
result or a nomination by one 
authority and confirmation by 
another, the appointment is not 
complete until the action or all 
bodies concerned has been had, 
and the body which has been 
intrusted with the power of con­
firming appointments may reconsider 
its action befor e any action 
basod upon its first decision 
has been taken.' 13 eye. p . 1372; 
Meacham' s Public Office and Offi­
cers, Sees. 114, 124; 22 R. C. L. 
p . 433, Sec . 84. " 

CONCWSION 

Under Sec . 11812, supra, a clerk of the Circuit Court 
is entitled to appoint deputies and assistants, but may only 
do s o with the approval of tho County Court and may onlr 
appoint such deputies and assistants as "such courts BJ.Hlll 
deem necessa;y for the prompt and proper ar80harge of the 
autfes of his o"fficfi7'" The County Court is g1 ven tlie""""PPwer 
to fix tEe-compensation or the deputies and assistants and mny 
a~ any time "modify or rescind its order permitt ing any 
appointment to be J~de and may reduce the compensation there­
tofore fixed by it." 

It would be difficult to conceive of languaee that 
could more strongly assert the intention or t he Legislatur e that 
t he County Court should have the complete control of the appoint­
ment , c·ompensation and tenure of office of deputies and assistants 
t~ the clerk of the Circuit Court, and such is our conclusi on 
with respect to t he construction t o be nlaced on Section 11812, 
supra. 

APPROVED : 

ROY Kc.KI'rTRI CK, 
Attorney General. 

Respectfully submitted, 

J OP.N W. ITOFFPl AN , Jr ., 
Assistant .~torney General. 


