
COUNTY BUDGET :.AW: Road District ..t:!'Uild and County Purpose FUnd m( y 
be used for c l a s s 5 and need not be kept separ ate from other f unds, 
and i f a · :ticipated funds in Clas s 5 exceed 175 of antic i pated revenue, 
the e~cess may be placed in Clas s 6. 

,, 

J anuar y 3, 1935. 

non . F. D. 3he1bl e , 
Treasurer of Jefferson county , 
IIillsboro , Missouri . 

near Sir : 

\ 

A r equest for an oninion has been r eceived from you 
under date of December 5 , 1934, said r eques t be1n~ in the 
following t erms : 

" ' S the Tr easur er of Jefferson County , 
1 i ssouri, will you kindly f a vor me 
~i th an opinion a s to whet her or not 
it is legal for county treasurers to 
transfer a County Road Di strict ~d 
t o the general purpose fund or the 
county? 

Formerly we had county r evenue, county 
road and bridge, road district, special 
road a istri ct funds, etc ., but w1th the 
ushering i n of t he Budget Law, the two 
f i r st ~enti oned funds wor o consolidated 
into one fund known as the County Purpose 
~d. La t ely I ha7e been advise~ t hat 
the Court desir es to consolidate the 
~oad District ~d with the County - ur­
pose ~d. Your opinion as to t he 
legality of latter r1entioned transfer 
would t herefore be very deeply appr eciated . " 

The above lett er was supplemented by a let t er from you 
da t ed December 21, 1934, containing t he f ol lowing information : 

"What "e call our •county Pur pose l!und• 
is t he budget portion of the county QOney 
or t hat portion under the Budget Law 
aTailahle for use in t he various c lassi­
ficat i ons, namely, 1 to 5. To z1Te you an 
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idea of the county's financial possi­
biliti es from a t ax coll ecti on standpoint, 
will say that we are leTy1ng a s follows: 
County Revenue, 50 cents per ~100; nond 
& Br idge , 25 cents ner 100 ; Hoad District 
20 cents per Al OO. The county Revenue and 
the Road and nridge have already been 
consolidated and yield a conb1 ned rate 
of 55 cents ner ~100. The County Court 
has r ecently or der ed t he f urt her consoli­
dation ot the Road District ?und with the 
t no former; thi s r es ul ts in a t otal budget 
l evy of 75 cents per ' 100 . 

I do not '<now under what law a'tt hori ty the 
levy of 20 cent s per 100 tor Road District 
Fund was aut horized, but I do know t hat for 
year s the county has been cai ntaining a 
levy tor t hi s a ccount . e foroer ly had soce 
79 road districts and t he levy was run against 
taxpayers or sa id districts and s pent in the 
sever al districts in t he exact proportion as 
t he a~ount collected for the district . The 
money being dispensed a s a r ule t hrough the 
County Tr easurer to road overseers appointed 
to supervi se r oad wor k i n t he various di s­
tricts . Some time ago the county began the 
maintenance method of oaring for r oads and 
at t hat time t he r oad overseers wer e eliminated, 
but t he road district fund and levy therefor 
r emained, and t he count y as a rule hired men 
to wor k in eaoh district every year, a nd t hese 
as a rule wor ked out ~ost all monies collected 
for the district . 

The money derived from the r oad tax goes into 
t he ' Road District Fund. ' " 

The County nudret ot of 1 933 changed the financial struc­
ture of t he va ri ous counties of the Gtate, it bei ng t he intent i on 
of the Legisla t ur e t o budget t he various funds for the purpose of 
economy and efficiency. Section 9874, R. s . Mo . 1929 i s expressly 
repea l ed . The classes created by t he Legi slature are so~ewhat 
simi l ar to the classes under Sect ion 9874, but under t h e new law 
each succeeding class has a priority ot the lien on the county 
funds of the other classes, which was not t he situation under the 
old section 9874. 

Sec. 1. Laws of Uo . 1933, p. 340 contains t he sentence, 
"whenever the term r evenue is used in this a ct it shall be underst ood 
and t aken to mean the ordinar y or gener a l r evenue to be used f or t he 
current expenses of the county as is provided by th is act regardless 
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of the source f r om which derived. " we construe t his provision 
of the Act t o moan t hat all of the funds of whatever kind and 
nature are to be classified and gxpended according to sec . 2 of 
the ~ct , whi ch contains the classes, except as where expressly 
provided in t he classes t hemselves t hat certain revenue is exempt . 

Class 3 , s ec . 2, Laws of r o . 1933, p . 341 is as 
follows: 

"The county court shall next set aside 
and apportion the amount required, if 
any , for t he upkeep, repa~r or repl a ce­
ment of bridges on other than state 
highways (and not i n any special road 
district ) wt ich s hall constitute the 
t h ird obligation of the county. " 

This cla ss refers only to t he repai r and repl acement or br i dges, 
t here being no provision made for roads, nor do any of t he other 
classes refer to roads specificall y . 

Sec . 1 of the Budget ftct a lso contains t his sentence ~ 
"The county court shall classify proposed expenditures according 
to t he classifica tion her e in provided and prior ity of payment 
shall be adequately provided according to the said classification 
and such priority shall be sacredly preserved . " It t her efore 
becomes the duty of the county co~~t to sacredl y preserve t he 
priority of the various classes i n t he order mentioned and 
unless certain obligations are specifi c, or exempt from certain 
classes, it is necessary that the f und for t hat pur pose be 
pl a ced in Cl a ss 5 or 6. 

Sec . 22 , Laws of no . 1933, p . 351 provides as follows: 
"~1 l aws or parts of l aws and expressly sections 98?4, 9985 and 
998& in so ~r as they conf lic t are hereby repealed. u . Having 
construed t he new County Budget Lan as taking over t he entire 
financial structure of t he county, we are forced to t he conclusion 
t hat sll sections relating to road funds of the county are in 
conflict with, at l east partially, t his Act, and the funds deri ved 
from the revenue tor road purpos es should be disbursed a ccording 
to t he terms of t he new County Budget Act . 

As stat ed before, it i s the dut y of the county court to 
sacredly pr eser ve the priorities as enumer a ted i n t he various 
classes . It the county court shal l carry out t his duty and 
successfully take care of all obligation~ in t he s ucceeding classes, 
t hen any surplus funds in any given cla ss nay be used, if there 
be a deticieney,in any succeeding class, and we accordi ngl y hold 
t hat it is not necessary to make any formal transfer . nav1ng 
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r eached the conclusion that the tunds mentioned in your letter 
may be used if necessary to preserTe priorities, and if such 
priorities have been sacredly preserved according t o t he classes, 
then the question arises as to w~ere the surplus funds may be 
used. 

Sec. 2, Class 5, Laws of Mo. 1933 , p . 342 is as follows: 

"The county court shall next set 
aside a fUnd for the contingent and 
emergency expense of the county, 
which shall in no case be more than 
one- fifth ot the anticipated revenue . 
From t his class the county court may 
pay contingent and incidental expenses 
and exPense of r aupers not ot herwise 
classified. No payment shall be allowed 
from the funds in t his class for any 
personal service, (whether salary, 
fees, wages or anr ot her emoluments of 
any kind whatever) estinated for in 
·preceding classes. " 

s ec . 5, La~s of ~o . 1933, p . 344 contains t he following 
regarding Class 5 hereinbefore quoted: 

"Conti ngent and emergency expense, 
not to exceed one-fifth of the t otal 
estimated reTenue t o be r eceived. 
Purposes tor which the court pr oposes 
t he funds in t his class shal l be used 
shall be shown. " 

CONCLUSI ON 

I n view of t he forego i ng, it is t he opinion ot t his depart­
nent t hat the funds mentioned in your letter may b e used or 
allocated to Class 5 and need not be kept separate from t he other 
county funds . Jf the anticipated funds ot Cl a ss 5 exceed one-fifth 
of t he anticipated revenue, it is t r o opini on of t his department 
t hat t he excess may be placed in Class 6, wherein we note the 
following words: "After ha ving provided for t he five classes of 
expenses heretofore specified, the count7 court may expend any 
balance for any lawtul purpose . " 

.APPROVED : 

Attorney Generil 
"'CBT • AU 

Respectfully submi t ted , 

OLLIV-r;R W. l10UN, 
Assistant Attorney General . 


