
SAL •. ) FEES: Cons t able ent itl ed t o c ommi t ment fees o~ly whnn 
person committed i s a criminal . 

Sheri ff entitled to commit ment fees regar dless 
of wh~ther per son committed i s adjudged a 
criminal . 

,,.,~~ 
------

J~se Arthur .., • whC. ' 
08 ThOLipOOD Y DUO , 
~colsior ~pr1nge . .1 Dour1 . 

j)oar Sir: 

Thi 111 oct:no le o roceipt or your inquiry 
bich 1e or, follow : 

~In your opinion no io entitled to 
tho On ~ollar nt1oncd in ~oc . 
111;1 ot tlto ,evoiue tatu:t.e ot 

1aaour1 ( Fee o • or1 fto flnd other 
Ott1oer ) tor co~tt1 7 any pereon to 
.Toil. ur C1rou1 t ,.lerk anye it 1a 
tee belonr 1n to tho o.Jheritt tor e.ny 
prleonor pl aced ln the County loll ro­
GQr dle a o y brlnu. ht in. I con­
tend thnt if I give co ito nt to tho 
ConBtGb le 01" oth r orric r to co .• 1 t 0 

perr.on 1.o Jail to a :tt Tr1nl or .orve 
c ocnt nc t h t Ct f 1oer co~ts hi an4 
the Jailor roc c1Yo hln. If I o wrong 
nd I iv co 1tnent to the Sher.itt 

or h1c deputy what fee it nJ is he 
ntitled to . The Cler a yo there are 

no teo provl4ed for the sherirr in such 
rk. It th t be tbe case nd the 

5ber1tr brlnsa ~obber or other deoperote 
cr1 nnl I t turn b1 over to tbe 
Conot bl to toko t o ~all re T~l ae 
to whothcr ho io a compet nt por on or not 
or the hert tt ust o t.l1e tr1p for 
noth1ne . l eu e road root note under· 
...,oc . 11'156 . " 
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In u.~o cnae of ~ eoplo v • . ~ulon , 3 1. 1ch. 42 , "9 • 
tbe terw "oot:m1 t meut" la . n1d to :.ouu the procearJ by wh lch 
e per&on 1 confined u.udcr the ordeJ' of a court at ony tlr:.e 
betore or otter tlnol uentence. 

In the coee of Co ~::.om4eul\h v . ~arker , ~3 .aae . 
39g , 400 , lt io ~tute4 tha t c co~t~ent 1a ~arrent or 
order by a court or macletrato d1reot1ne o min1storlol off icer 
to t ake e per~on to prioon. 

In t ho caee of uuthrnenn v . l'coplo , 67 N. • 821, 022 , 
203 111. 260 , lt 1. stated that n conmit on ho n in l aw n well 
defined ~:eening ond a1gn1rlce t he e ot or non41ne an nccu ed 
or convlctod poreon to prison. 

I n the coee of Stete v . Cl nrk, 70 ~. " • 460 , 492 , 
170 .o. 6'1 , in which en e te cited t.l1e c f.l8 or Thoror. v • 
.., t . I.ou1a Coun y , 61 , o . 547 , the court 1n construinf.± tbe 
worda "co~lttlne an ... pornon to Jail" a used n the ctntute 
relating to t ho tee bill. of o t? borlt"t , sfjys thftt they relnte 
to the execution by the shorirr ot m1 order or wcrrant ot 
co~t~ent ~ode or 1Goued by so e or~1ccr cxerc!s1ng judiclnl 
functions . 

Section 5426 , R. s . ~o . 1~29 , prov1dea eo fo l lows: 

"It the defendant shall rail or 
retune to entor into recognizance , 
t t1c Justice shall cotml t hix: to the 
cot!imon Jail or t tlo county , or to· tbe 
ca laboose or other prison or tho city 
• ·'tJore t !.c trlel 1o pending , tllere to 
rooa1n until t ho day f)xed ror t he 
triul or t.be ctta r ee 4tllogc d ceaintJt 
bir: . " 

.:>oc.:t1on ~4 _3 _i..rescrlboo t h torm or the comml t 1. ont , 
attttln6 t hat 1 t ~11:1y b'o dlrectod t o t bo sbertrr or ony conotable . 

~oction ~ .. G prov14o : 

"All pr occod i llGD UJ,On tho trial O! 
see onors betore Justices or tlo 

pace . bull bo s ov r nod by the 
proct1ce l n crlminnl en en tn courts 
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of record , rn ~~r t. th aauo ~y 

bo .pplic blo , .nd l n rc~pect t u 
nblch no prov1t1on !:.1 :awGo by t:tntutG. " 

Tho o.bovc soct!.,ns r cfor to proceedint.s bofore 
Juot icou of t he peace 1~ roiade~e no•8• 

The oectionc pertainlnu to t he uthor1ty of juetleea 
ot the p eace oo t o co.oo.J tm6nta l n felony c&coc a1·e ~~ow 
referred to . 

~ection v474 authorize 1~0 Justice of the pcaee to 
comolt e porDon at b1a ~re11m1nary ; 11kewtae doae Section 
5476 , h1 cb f3 tflte:• 'G foll o' : 

"uhen such por on t oile to ronogn1ze , 
ho may be co tted to prieon by en 
order under tho hand or the ~ latr to , 
eteting conc1aol y tbat he ia con1!1.littcd 
for further exumination on a future 
day , to be na ed in t he ordor , and on 
t he day appointed he may be broue..ht 
botorc the .~:.a iastrute , by h1o vorbe: l 
order t o the ot!lcer who de t he co~­
cit~ont , or by his order in ~rit1ng to 
a di tteront person. " 

wOCtlono 5487 ood 3400- pr·escril.JO eerl l..lla author! ty 
and dutieo ulvon to end l aid on Juot1ces ot the peace on to 
co· ~ tt1D.G• 

Tnua it ~111 be seen uuder hc t clrcu otonces Jueticco 
or the pen~o moy laauo oo~ltQ~nt~ , ~nd they m~y bo 1reoted by 
hi m to either the cher1ff or the con6tebl e . 

~dctlon 11777, r cluting t o r oae of conotnblon , n~ng 
other \.hlnss , provluos that bo Gholl be entitled to vl . OO "tor 
t n 1nc a criminal to Jail. " 

~ection ll7Dl, r ol nt1nn to tueo or uherif!e , county 
mnrcbal s ru.u other o _io ra, "OYlde th t they choll uc t\l l o o4 
tees tor tho1r ervi cee 1r. crimina l et:wor , ru:.on otl1cr th1ngo , 
~lor oo~~1tt1ne any person to Joll, l.oo . ~ 

Section 11'7'17 1o tllc opeclt1c t tato dot1n1ne 
conotubl e foeE~ • whllo "ct1on 11791 1~ n goner 1 statute de­
f1n1'tl tho f'eec o:" sheriffs , county u.nr vhale and oth r orr1cers . 
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It noul4 appear th 
tabl · ~ r 6e muot 

not oooe 1th1n th 
,.)octton 11?91 . 

t tho Elp cltte at tute det1n1ne tbe oon­
JVOrl to hie tees and thot he 4oos 
cl ass ~r other officer " u o~ 1n 

tlo ott l eer 1c cnti tled to oo pon at! on tor ocrT1cea 
which h p rtorms in hi offici 1 eo.peclty unleeo the et tut.e 
c l earl y Gutbor1 zeo tho p y nt Ulereot . 

In tho ca.o ~t lnt! v. n1ve:rlanc1 Levee Ol triot . 2?9 
w e u . 195 1 1 . c . 1 6 , tho court Ooy3: 

"l t i a no lm~ecr op ... n tu qaoction but 
tt o. t co: ... pcn tion to o publ ic otf1cur 
is a tter ot ~tatuto and not or 
contr ct , o.n that coaponc tion ex1ot • 
if it xl~tv ut a ll , t olol y a tho 
crco.tion or tho 1 w end t ben 1 1n-
c1 ental to tl.c o1 .. 1c • "' • • " • 
lt urtb\'lrQOro. our ~upren uurt hao 
Ci.tOu 1 tb lprovol th Gt t nt Ot 
t ho neral rule to bo :roun in ..,ta te 
ox rel. fJ ede inc v • -oCrnc ~on , GO o . 
~PP • 1oe . cit . GeG , to th eftoct th t 
t he rondi t1on or orviooc by publlo 
ort1oer 1 to bo dec ed crutuito ua 
unles cor-.pct:1entlon tJ orofor 1 e. pro­
Tided by otntute, :..nd tltnt it by 
st tut COQpennnt1on le rov1ded ~or 
1 n n l' rt 1 cul~ r mode or nner, than 
the of fi o r e confined to t t l'"JJJmar 

n4 1~ ont "tlod o ~o other or rurther 
co~ponoation , or o cny differ nt mode 
or eocur1ne the r:oce . " 

In corwtru1n ·-r et.etute r l ct1ns to the 
t hey re 1Ten strSct construction. 

y. nt of rea • 

It will be not ed tbut t he statute de tlnlng conGtable' 
reeo aye th t t11e conetable lv ent1 tle4 to teo tor "tcklne, 
a 01·1, .ln 1 to Jail." he ln cLoco not ataop a n a crlmin 1 
unti l rtor bo h ... o on hi 'f'Oll.l.t ry pl e or uftcr tri 1 and 
Jud(Slllent boen a d. jud o4 guilty or a or1 e. I t \~ould appear tro 
tbl tt t t bo constable 1 only nt l tle to tbo tee or 1. 00 
for colOZiittln ; a per on after h t1 o been adjudu. d uw l t.J. on 
tho other hand , tho aherift 1c ent i tled to the t'oe "tor co -
~ttln~ ny ~ r~on to Jall . ft 
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Our vte io thst co~dttins peraon to j 11 ia the 
physioel dollY r nee or tho <l· tenc1 nt rom the court r om 
where U 'o Juot 1co preo1de a to t he Je1lcr , t.nd thn author! ty 
to so deliver the prisoner loth , nper t h t lo 1DBued by 
t be justice 1r ctlne t l'o officer r·o delivor tlto r1coner 
to t •. e joller . 

COl~CLU3IOlJ 

It is our oplr • .lo!l t h t lt the cor~t .. cut 1 ued by 
t he Justlco Of the pence 15 dlrocted to tbG oherlff ·end the 
vhertrr xeeute tho D , Lhe cherltf is ntitled to th 

1 . 00 r o provided for by tllo ubov quotod CJt tutea . If 
t he oo~l~~nt is issued by the jU£t1c ot t b ponce ftn4 
directed t o tlle con table , and t he ef ndcmt 1e n 'criminal " 
wi thio tho an1nc of th l n , ta !l~ tho con table ex cut & 

t. t1e corm t ... ent by d 11 veri ub the defend nt t o tho Jailer , 
t ben the oonst bl lo entitle to the 1 . 00 r e provld d tor 
by t ho bove O>eot1on 117'17 fo r o doin£; , nd unci r no otlter 
c1rcu;at uc a . 

A.f J1 ov .... .v : 

!J :H 

' ' Jr. • ttornoy oneral . 

Yours very truly , 

:.;~ .... .. h ... '!'SO .. , , 
aoisttnt Httorney cenerol. 


