%13t Fower of City of fourth olsss to prohiblt possescion of, within

city limits.

Ure Ta e Jhero, Jv.,
tlty Clerk,
Cratlp, “lsscuri.

Taar Sirs
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4 reguest ror en opinion hes been recelved from
you under date of Uereh 8, 1H3Y, sueh roguest baing In the

following terms:

“Ihe Domrd of (Yrermen of the Clty of uralg
have roguested me to odbtaln the following Infore-

mebion:

Is thore & stotute in the ‘tate of leeourd
which prohibits & City of the Fourth class from
reguleting, by ordinance, the poksession of hees
witkin the elty Iimits of sueh City”

in peres

in vrdinence duly parsed by the Zowrd siebasm,

*1t shall be unlswlful Tor sny peracs to have
in porgesslion on his own premises or rro-laes
lesnad by him, v on any nther ground »r nra-lses,
sny stand, hive, colony or colonlea of hesa with-
in the gorporate linmits of the SJlby of Uralg.’

Gan we pefely  roscoute under trhis ordlrance

for ax Infrisgsaent therecf ™

The ordélnasce roolted sbove lmen ebsslute prohle
bltion, ragsrdless of eirsumstances, egeinet keaping tees

within the olity limits.

e 3e diescuri, 1328, Ceation 7021, glvez the Yosrd

of alderzen of s oity of the fourth class certeln powvers in

oonnection with regulating salrelr sn’

ing lanpusge:

fowls, in ike followe



HPe ‘o Ae “HAYD, JTe,
city Clerk,

crelg, fiszourl,
Arril 16, 1938,

- Pom

"The bosréd of aldarmen sy elso repulate or
prohibit the running ot large of esttle,
hoge, horres, oules, sheep, gorts and all
sther dorestic aninales, elso geese, dueks,
ehliekens, turkeve and sll other dorentie
forle snd esuse sueh animals or fowls es may
be ronning 2% lavge o be impounded und sold
in vueh manter wnd =t such time em ray De
preogeribed by ordincnce, They ssy slro pro-
vide pensitlap Tor the ovners sy “eepers vho
shsll pernlt suct enimels oy fowla %o he at
1“?&%#"

This statute, horever, roelester to rapulstion and prohibition
of animsle and foule ruaning &t leyge, ol soh eoch en are
kapt on leuassd or owned pramises. T lkewlase, 1t =lght be
doubtiful If beos would eomes =ilthin the mesning of this sse~
tion. Usvever, the zptier would seem to be setiled by the
cssa of Yays v. U3iy of Terselilles, 27 L. {82 (198%5), ia
wiieh on InjJunstion cgsinet the snforcezent of an ordinance
sinller ¢o this, oxcent Lhet the Veaping of avineg inctesd of
taes wen Tte subleel, susetad by 2 elty of the fourth evlaes,
vas susta'luned on gppeel,  The court eald:

Heetion J4TY, U . 0. 101%, smuthorizes Lie
borrd of aldermen of cltles of the fourth
clags, within wiileh the ¢ity of Yersellles
talle, to reruiete oF roribit ths ronning
8t lorge of llve stock, lusluding hBogs. Segw
tlon 5477, &, . V0. 1919, suthorices the
hourd of slderwen 10 reagulote ond suppress
plapenas "and Lo ‘see ordinsnces for the pre-

Cwention of aulssnces ane thelr sbatesent,?

Put the leglislrture hLiss never empowarad eities
of thls elsen L0 ~rohlblt the Yeepling nfenl-
mals within the ¢lty shen such weeping does
not eoneblitute 2 auisence per se, Hrown ¥,
Carrellton, 122 o, app. £78, 281, 99 L
&7, 's nulspcee ut law or & nulzsnce per se
g on meot, oeeunction, or structure whish
i 8 nulsence wt nll tirce end uncer nny elre-
cumstenesk, rogerdless of locutlon or surround-
1ag." 48 Cod. pPe 564, 54%.7
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clsy Cleri,

Crelg, “issouri.
April 13, 193%,

P

In view of the above definition of s nuilsence per se, we 4o
not bellave that bees covwe within thls elessifiostion, el-
though bses could,undsr some circumstances, be s nulsance,

e was Indtlested §s Lhe oame of Clmested v, itieh, 8 Hilv. Sup.
820, 8 HJleile S26,

Our sonelusien, therefors, 1ls thet & city of the
fourth class emnnot imposs sn sbaolute ungualified prohibi-
tion agalnst the porsersion of bess within its city lirlte,
?nﬂ t?ut the ordinance In ruestion, whieh sit-upnte to Jo this,
ie vnid,

Veary truly yours,

Cap o M W ¥
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