
I ll RE : QCIWfl'X QLf_;RXS I Q.OtJNTY DEPUti ES : Salary of Ooun~y Ol•rk a.nd hla 
4~UtJ' ln GOlm,lel ha.TlDtp & 
population of 10 , 000 and leee 
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January 21 , 1935 • 

.. v i, 

FW;§D 

Honorable J. B. Searcy 
Proat"cuting Attorney 
Sho.nnon OoWlty 
Emi nence , a sourS. 

l 
De r Sir: 

fhi de"") ="rt ent cknowledges your le"tter of re­
cent date wher i n you at te as follows: 

•t desire an o inion of law on the follo -
1n1: 

•section 11811 . Fees of county alert in 
certain counties . -- Page 370 - Laws of 
lliaaouri , 1933. 

"In 1d section will b e found the follow­
i ng lines, ' ln counties v1n 2 ?O":'lul t J.on 
of 7, 500 and lea~ th n 10,000 per sona , t~e 
clerks sh~l b e allowed t o pay for d~ties 
nd aa 1st nts '900. 00 ; in counties having 

a population of 10, 000 and less than 11,500 
persona~ the clerks shall be allowed to re­
t ain 1~50 for themeelve~ and not to exoeed 
$900 for deuuty hire .• 

" Sh nnon County co es under the last named 
ola.use. 

fi The f i rst above ent ioned cl use at tea 
t hat the cl er ks c entioaed there i n shall be 
nllowed to nay the sum of 900 . 00 for deputy 
hire nnd the last mentione s t a t es thrt s i d 
deputy hire cannot exceed 900. 00 . By re?d­
i ng both t ogether I believe t hat our County 
Clerk c: n pay h i s de~uty 00 . 01"\ . 

-In your opinion can t he County Court of 
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Shanl'lon Oounty , ,tissouri , out the salary 
of the De?uty Ole~k of Gnan~n County, 
Mi s &our1 , under t h s um of 6900. 00 pro­
vided the Denuty and Oletk does not want 
same. reduced. " 

Section 11808, La s of Missouri , 1933, pa~ 370 , 
reads as fo11ows : 

•The l&st previous decennial oena.s of the 
United Sta~es shall b e t he basis for de­
termining t he oo ul&tion of any county 1n 
thia St a te , for t he nur?oee of asoer~1ning 
t he sal ary of any county off icer for anr 
year , or the ~~unt of fees he y reta n, 
or t he amount he shnll be allowed to uay 
fo~ de~uties • r assistants . • 

The population of Shannon Oounty , according to the 
United atates census of 1930, 1e 10894 t nhaoitants -- Of f icial 
Manual of the St a t e of Uissour1 , 1933-34, page 546. 

Seot1on llBll . Laws of U1ssouzi, 1933 nage 370 , 
de s • 1th f ees of County Oler k in certain coun!ies , a nd reads 
in ~art as follows: 

The ata'u~ory authority to anpo1nt deputy oountv 
clerk 1n Shannon County 1e found i n Section ll,G80 R. S. Uo . 
1939, which provides : 

"EYery clerk may a'Ppoint one or more depu­
ties , to be a~roved b y the judge or judgea, 
or a majority of them 1n vacation, or by t he 
court , who shall be a t least sovent een year s 
of age and have all other qual~ficationa of 
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their pr1nc1~als and ta~e the l1ke oath, 
and may in the nUI:te of t helr priao1pala 
po~form the duties of clerk; but all 
clerks and tbe1r suzeties shall be ~e­
aponslbl e fo r the conduo' of their depu­
tiec.• 

It 11 he noted from a reading of Section 11811, 
sapra, t hat the oountr clerk of Shannon Oounty ••••• shail 
be allowed to ret ain S)l250. 00 •••• and not to exceed 900. 00, 
tor deputy hire; ••••• . Th~ eounty clerk is not only ~er­
m1tted to retain the avove t ees to~ h1s own nersonal service• 
but al so the fees allowed for tbe pay of de~ut1es and asa1e~te , 
It ia true that 9eotlon llGSOl su~~a. does nrov1de to~ the ap­
" roval of the deputy or deput ee appointed by the county clerk 
but 1 t is 11m1 ted to an approval of tht- a~ppotnbent and not as 
to aal a.:ry. 

In v1 ev of the foreg()1ng , we &%e of the ot>1n1on 'that 
such suo as &bVTe permitted to be retained f or de~uty b1re 
cannot be reduoed by t he oounty court . 

APPROVED : 

ROY Ucii!TRJCI: 
A~torney-Genersl . 

LUi I JLII :at j 

Resryeotfully submitted , 

JA • 4d L. UORlttlOJ1•if!L 
Asoistant Attorney-General . 


