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© TLTAXKATION: (1) Amount of taxes if sold under Jones-lLiunger Law.

(2) Amount of taxes if judgment taken.
(3) Operation of 1935 act.

'
gvf

"
July 19, 1938 _E*] L?]*
”

lion, Henry C. calveter,
Frosecuting stterney,
rFettls County,

sedelia, Lissouri,

Jear Lr, Jalveter:

We acknowledge receipt of your lnculry whieh is
as follows:

"#e understend that Senate Bill Numdber
143 places the 1933 and prior real
estate and personsl taxes on the same
besis as if they were a 1934 tax, with
the exception of fees due the County
Clerk and the County Collector, and
except the Collector's additional
cormission on back tax eollections,

"#hat 1s the status of interest upon
taxes where property was advertised

for sele last fall under the Jones~

lunger law?

"#hat is the status of interest upon
taxes where sult was brought in 1931
but where no Judgment was taken?

"what 1s the status of lnterest upon
taxes where suit was brought aznd where

Judgment was taken?

"Would the o0ld rate of 104 per year
apply on taxes plsced in suit in 1931
or has that been completely abolished
and the interest computed on the basis
of the 1833 tax? Or does the remission
on the interest penulty es provided for
in Senate Bill Kumber 1435 apply upon
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eih.tcx collections made upon back
axe

s, whether not in ; whether
placed in 3 and whether placed
in sult ond Laken®

"Do those itews placed in sult in

1931 wherein the collector's commis~
sion wes computed upon a basis of 4%
still apply, or should the same be com~
puted upon a basls of 2% the same as

at the present time?

“"#e have numerous instances of pro-
perties that were offered for sale last
fall under the Jones~iunger bill; some
of which were previously sued upon in
the Circuit Court in 1931; and some tex~
payers expecting to take advantage of
the penalty remission bill on back taxes
wish and expect to pay such taxes and
penalties on the same basis as the 1934
back tax,

"We would appreciate s letter from your
office giving us an opinion on these
matters so that we may govern ourselves
accordingly.”

de shall attempt to answer your several questions
seriatim: ‘

First, what is the status of interest upon teaxes
where the property located in rettis County was advertised and
5014 last fall under the Jones-iunger law, in view of Senate
Bill No. 143, 58th General Asseubly?

#o mssume you mean that the property was sold in the
faull of 1934, for Instance, on Uecember 10, for taxes that be-
came delinguent, for illustration, om January 1, 1932,

Section 9914, k. S, kissouri 1929, provided a penalty
for fuilure to pay texes when due., This was repealed by the law
found in Session .cts 1933, page 449, and & new section was then
enacted which provides that Iif a texpeyer feils or neglects to
pay his taxes at the time and place required by certein notices,
then it becomes the collector's duty after January 1, next there~
after, to ¢ollect and sccount for as other taxes an additional
tax as penalty in the amount provided for in Section 9952,
provided thet sald interest shall not be charged a person if he
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pays his texes to the collector "before the first day of
January in cach year.," It further provides that if the
collector fauils to collect the penalty provided for in the
section on state and county taxes, it shall be the duty of .
the State Auditor and of the County Clerx to charge the
collector with the amount of interest due thereon as shown
by the returns.

section 9958, i, 5. iissourl 1929, prior to its
repeal in 1933, seid that 1f on Jenuary 1l of any year, lands
in the back tax book are not redeemed, the collector must sue
to enforce the lien for taxes and may, with the consent of
the county court, euploy attorneys at certain fees, the amocunt
of which is "not to exceed 10% of the amount of taxes
actually collected end pald into the treasury”, which fees
and costs shall be taxed as costes and so collected.

section 9949, R, 5, Lissouri 1929, at that time,
provided the method of redeeming and paying back taxes by
peying the tex as there charged and "interest on the seame
from the day upon which said tax first became delinquent
at the rate of 10% per annum, snd the costs.” "And further,
that 1if sult has been filed he shall pey in eddition "all
necessary costs therein, and * * “ such attorney fees as the
court may allow,"

. The last above section was r led, 1933 Session icts,
page 427, end a new section enacted which provides that a y
may redeem lands which have & back tex against them by paying
the collector the "amount of the original taxes * * * together
with interest on the same from the day n which said tax
first beceme delinquent at the rate specified in Section 9952."

Section 9956~a of the Jones—-iunger Lew, Session icts
1933, ge 437, provides the method of redeeming lands that
are sold under its provisions, the same being es follows:

"By paying to the county collector, for
the use of the purchaser * * * the full
sum of the purchase uoney named in his
certificate of purchase and sll the costs
of the sale together with Interest at
the rate specified in such certificate,
not to exceed ten percentum annually,
with all subsequent taxes which have
been paid thereon by the purcheser * * *
with interest at the rate of eight per
centum per snnum on such taxes
subsequently paid, end in sddition
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thereto the person redeeming eny land
shall pay the costs lncldent to entry
of recital of such redemption.”

Section 9968-b of the Jones-liunger Law, 1933 Session
Acte, pege 444, provides that the taxes on all ds which were
levied or assessed prior to the passage of this lew and whieh
are unpaid and have not been reduced to Judgment prior to the
effective date of this act

‘¥ * ® ghall be deemed to be de~
linguent under the provisions of this
act, and the same proceedings shall

be had to enforece the payment of sueh
unpaid texes, with interest, penalty
and costs, and paynent enforced and
liens foreclosed under and by virtue

of the provisions of this act and

the ssme rights of redemption shall
attach, For the purposes of foreclosure
under this sct, the date of delinguency
shell be construed to mean the date
when the taxes first became delinquent;
provided however, that nothing herein
contaeined shall be gonstrued to affect
the right of the county collector to
proceed to final judgment snd fore~
closure for taxes upon which sult had
been instituted prior to the effective
date of this act, but not in final
Judgment, nor to prejudice the rights
of e¢ollection of any costs or com~
missions attaching in such cases whieh
were valld under the tax law existing
at the time of institution of sueh
suits, 42 to taxes merged in Judgment
at the effective date of this act the
foreclosure of the tax lien snd pro-
ceedings relative thereto shall be had
under the provisions of the law as sueh
law existed prior to the psssage of
this act, and as to suite for delincuent
taxes instituted, but not merged in
Judgnent, at the effective date of this
act the collector shall have the right
to proceed to final Judgment and fore=
elosure of the tax lien under the
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provisions of the law us it existed
prior te the passage of this act,
or such collector may, in his dis-
eretion, diswiss such suits =nd

roceed to foreclosure of the tax

en under the provisions of this
act, subject to the preservation of
rights to 2l valid costs and com~
missions thet may have already
attached in such charscter of sults
under the law as 1t exleted prier to
the passage of this uet.”

House Bill No, 124, sxtra session Acts 19335-34 fagp
166, approved January 18, 1934, provides that all pcnnit es on
delinguent texes for the year 1932 eand prior years "shall bde
computed after uecember 31, 1933, on the sume pcnalty basis as
the taxes delinquent for tho ytar 1983 until paid.”

This act was construed by this office in an opinion
dated April 4, 1934, to provide and mean that "personal and
recl estate terxes for the yocer 1932 and prior years are to be
treated as though they were taxes for the year 1933 insofar es
the assessment of interest and penalties are concerned, and
that no greater interest or penalty is to be collected upon such
taxes than would be cecllected upon 1938 taxes of the same amount,"
That construection was followed generally over the state by the
officers having to do with the colleetion of such taxes, etec.

That act was by necessary lication repealed by

Senate Bill No. 143 pessed by the 58th General Assembly, and a
simllar law passed them, the differemnce being not in tho prineciple
but in the sgflioation to the 1934 taxes and the collection thereof,
ihe construction, therefore, placed on liouse Bill No. 124 by the
Attorney Genersal and other officlals was sdopted snd a 1100
the comstruetion of Senate Bill no. 143, 283 C. Jo
25 Re Co Lo, pPe 903; State v, 19 3, W. (B&) 1. c. .”i
i“t. .:‘Ni. Ve Baker, 316 Lo. 853, i ce 863, 293 S, . 399,

e Co 4 -

We therefore hold that under Senate Blll Ho, 143,
taxes for 1932 and prior years which are now delinquent and unpaid
are calculated and pald es though they were taxes that were first
due in the year 1934, If the property was sold under the Jones=
kunger sct, the holder of the collector's tax certificate of pur~
chase is not affected by the passage of the 1935 aect, but 1s
entitled to receive the rete of interest specified in his
gcertificate of purchase,
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1.

Your second Inguiry 1s: Whet is the status of
interest or what rete of interest should be collected where
sult was flled in 1931 for delinquent renl estate taxes in
Pettis County, and such suit is pending and has not been re~
duced to Judgment? We reply to it as follows:

section 9962-b, page¥4, Laws of Lissouri 1933, p
viding thet nothing in the Jones=i unger Law contained shall be
construed to affect the rights of the collector to proceed to
final Judgment and foreclosure for texes upon which suit had
been brought prior to the effective date of the Jones-iunger
Law, nor to prejudice the right of collection of any costs

end conmissions attaching in sueh cases which were valid under
the tex law existing at the time the suit was filed, means
that the collector may proceed to final judgment un&qr the old
law as though the Jones~iunger Law had never been enacted,

Qur opinion is that abseant the dismissal of sald suit
(as the collector has the right to use his discretion under
the Jones=Lunger lLaw), the compensation therefor is determined
under the o0ld law and the interest 1s computed st 10% per annum
up to the time the same is reduced to jJjudgment, The interest
and ponnlt{ are both eliminated by the 1935 act as to such as
agerued prior to veceaber 31, 1934, on taxes that were de~
linguent for the year 1234, I. €., On January 1, 1935, and
regardless of whether the taxes became delinguent on January 1,
19385, or eny year prior thereto, The tax is peid in full by
paymeat of the original tax and such penalties as would and do
sgorue on taxes that became delinquent on January 1, 1935,
Af paid after the 1935 act becsme operative on April 29, 1935.

This 1985 act, being the last act passed and being
general in its nature and effective operation, is construed to
supersede the Jones—hunger end other prior acts insofar as they
are inconsistent,

III.

Your third ingquiry is: "hat interest is chargeable
on the delinguent taxes where suit has been filed snd Judgment
obtained”’

In the case of sState ex rel, kcKittrick v. sair, 63
Ue We (2d4) 64, the Supreme Court held that there was no vested
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right in the {:naltioa, interest, fees or attorney's fees,

ané that the legislature had the right to relieve the taxpayer
of payment of them prior to the rendition of Judgment. From

the court's opinion therein it appears that the determinative
step is vhether judgment has been raendered and that, if so, then
the rights have become vested and can not be altered by
legisiation.

It is therefore our opinion that such fees, interest
and penaliles as are Iincluded in the Judgment are not affected
by b.nntc 8111 Ko, 143,

As to interest aceruing after Judgmeant is reandered,
generally is uissourl i1t 1s held that the rats fixed by the
econtract, provided it is laswful, shall be sllowed on the judg~
ment rendered thereon, Gilsonite Hoofing & Feving Compeny v.
Ste Louls Faly Ass'm., 231 ho. 589, 132 S, w. 6573 Catron v,
lafayette County, 120 io. €7, 88 8. W, 3313 Corley v. lcKeag,
57 xo. ipp. 615; GSestion 2541 B. 8. Nissesri 1688

In the case of 5t, Francis Teves Distriet v. Dorrah,
289 5, W, 928, regarding matters raised by your ingulry, the
Supreue Court of iissouri ssld, l. 0. 933;

"The Judgment, as entered bvelow, ls
mnode to draw ia per ecent, interest from
the dste of its rendition, and ap~
ellent cleius the Judgwent ls erroneous
?n that respect. It is sald that
penalties, as a generzsl rule, 4o not
bear interest, snd there are some
Judicinl authorities to that effect.
However, the statute under review pro-
videa for the entry of a Judgment
the amount of the delincuent levee taxes
and penalty. In other words, the
statute conteuplates a woney Judgment.
Our statute rogulatin? interest on all
none djudgmaats (section 6498, &, 3, 1919)
prov

*Interest shall be sllowed on all money
due wpon any Judgment or order of any
gourt, from the day of rendering the
sase untll satisfaction be made by pay=-
ment, acoord or sale of property; all
such Jjudgments end orders for money upon
contracts bearing swre than six per cent.
interest shall bear the ssne interest
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borne by such contracts, and ull other
wdguents and orders for money shall
@ar slx per cent. per annum until
latisrnatfon made, as aforesald,.’

*The aforesald statute has been held to
be appllceble to noney Judgments for
regovery of penszlties, but 1t is also
held that such judgments should only
bear &6 per cent, interest, City of

ote lLouls tv Use of Sgihm Ve m.n.

53 ko “; City of 35t. Joseph v. F’rm.
110 Yo. Appe a37, 04 5, W, {§ laving
Coe Ve Realty Coe., 168 ko, Apz. 4568,

151 8, Ve 479 The Judguent is erroncous
in that it purports to beer 10 insteed
of ¢ per cent, Interest per snmnuz from
the Jdate of 1ts rendition,”

Senate Blll No, 143 passed by the 58th Generel
Asgendly and uiigovnd April 29, 1985, with an emergency clause,
provides as follows:

"Thet all penalties and interest on
persansl and resl setete taxes delin~
quent for the year 1934 and prior !far'
shall be computed after Deceuzbder 31,
1934, on tre sowe penslty end interest
besis as the taxes delinquent for the
year 1984 until paid,”

Section $9C% of the Jones~Lunger Law, Laws 1933,
page 429, provides that the collector's ree, uith certain ex~

tions, not relevent here, shall be "two per cent on e2ll sums
co ted.”

Vie are of the opinion that intersst is chargeable at
the rate of six per cent per anaum froa the date of rendition

of the Jjudgment.
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iv.

Your fourth inquiry is: what commiseion may the
collector receive for colleeting delinguent 1931 taxes, if
collected at thils time?

Prior to 1988 the law allowed the cellector four per
cent of all runs collected. This law was changed to allow two
per cent for such collections, section 9969, Laws of Lissouri
1933, page 429.

In the foregoing observations it is pointed out that
the right to receive penalties, interest, commissions or fees
is not & vested right and tuat it may be changed, reduced or
eliminsted at the will of the legislature, and by the 1933 act
the legislature hes reduced the commission allowable to the
collector to two per cemt. This reduction applied to all taxes
thaet were delinguent =t the time this law became effective,
and applies to =1l taxes that thereafter became delinquent,

#e thererore conclude that the collector is not entitled
to more than two per cent commission on delinquent taxes which
were not reduced to judegment prior te July 24, 1933, the
effective date of senate Bill Wo, 94 of the 57th Genersl Assembly,
page 425, lawe of rissouri 1033,

If judgment had been obtained prior to July 24, 1933
ineluding a cellector's commission of four per cent, such juﬁg-

ment was not afrected by the 1988 act reducing the collector's
comnmission for the ressone hereinbefore set forth,

Yours very truly,

uk KB WATOUN ,
assistent .ttorney General,

APFPLHLOV AL

ROY EcRITTAICK,
attorney Gennral.
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