DEAD BODIES: WARDEN:  Prisoners who die in the Penitentiary
should be turned over to Anatomical
Board when they are to be burled at

public expense,

tay 7, 1935,

ok

Honorable J. M. Sanders
Werden of enitentlary
Jefferson City, ¥issourli

Denr Ere & ndera:

lows:

This 18 to scknowledge your letter as fole

"Under date of April Sth last, I received
from the Hon. “. B. Hunter, Uirector State
rensl Board, = letter written to him by

He Do Overholser, M. Us, Secretary, llis-
sourl State Anatomlesl Cosrd, concerning
the disposcl of unclaimed bodles of ine
metes of this institution,

"Since the entire metter 1s in guestion,
allow me to quote from the letter of M. D.
Overholser, M. Ds uctes= 'In my letter
of April 2nd 1 é1¢ not meen that we were

to take the body before 1t had been ressanably

establlished that 1t wss unclelmed. ‘hen a
death oecurs In the jfenltentiesry it can
usuelly be ascertained within e few hours
whether the bLody 1ls to be elsimed or not.
I the body 1s claimed 1t 1s turned over

to the undertsker; however, if no e¢lslment
is found (within 24 hours at the most) I
should be nctified snd a truek will be sent
for the (unembalmed) bodye In other words
the undertaker 1s not to be called unless
the "arden has established that the body

is to te clalmed, In only exceptionsl eases
is s body reeclaimed from the Anstomicsl
Boarde {'or instsnce, when the Werden has
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reaczonsbly eastatlished that the body 1s

uncleimed by heving the body refused by the known
rels tives 1t 1s thon turned over to us. Howe
ever, should som¢ unknown relative meke n

claim for the Locy et - loter date it may

be re-claimed from us. 7This, =s I say, hepe

pens very rarely = once or twice out of every
120 unecleaimed bodles In our experience,"” ind

of cuote.

"'e have been in the practice of calling the
undéertaker immedintely upon the death of an
inmnte; the undertaker embalming the body snd
locating the relatives by wire, If the bod{
is not clalmed, the ‘tate Anatomicel Poard 1is
notified eccordinglye. .

"The undertsker is eslled and the body embalmed
for two rensons: « 1l '@ do not have & place to
keep an ymembalmed body for sny length of time.
2¢ "he time necessary to locate the relatives of
a decessed inmete 1s rather indefinite, in that it
tekes at least a dey and oftentimes several days,
This 1s due to the fect that meny of the inmates
live in rursl dlstricts and where telegranh ser=
vice, etce, 18 rather slowe In all falmmess to
the feceasel, we feel that the relatives should
be loeated and informed of the ceath, even though
't take seversl cays to do so.

"Tnder these circumstances end In view of the
contents of Mr, Overholser's letter, we feel thet
gsome legel decision is necessary In the matter,
Must 1, as Varden, comply with the request of the
State Anatomicsl HBosrd ms set down 1ln the letter;
or, am I within my duties to handle the bodles of
deceased inmates of this institution, ss stated
abovel
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"4 reply at your esrliest convenlence will
be snrreclated.,”

This department has twice previounsly, toe-wlt, on
WHay 16, 1834 snd on /pril 23, 19835, rendered opinlons cone
cerning Jlsposltion of dead bodlese A= these opinlons sare
exhaustive it 13 unneceassry to sgsin esteblish the premises
28 to the dispeosition of cead hocdles. Copies of these
oninliong are herewlith enclosed,

The cuestion presented in your letter is whether
or not the ‘arden of the ‘enltentlary hss e right to direect
the embalming of = des< body pending the determination of
whether or not the boiy of & decensed conviet shall be buried
st »ublle ex;ense, that is, ¥hether or not the relatives of
the decessed convliet will bury the body or whether or not the
body of the deceased convlet will be burled at nublle expense.

If the bo.y of the {ecessed convict willl be burled
ty the relstives, then of course, under our mrevious rullings,
ths natomiesl Sosrc has no right or suthority over the bo y
except, perheps, 1 sn sutopsy 1s to be performed. If the body
of s Zecensed gonviet iz to e burled st publle expense, then,
clearly, under the statutes the Anatomlesl Zoard hes e right
to the body and the ¢ isposltlon thereof.

You desire to keep the body untlil you determine to
your own sstlsfaction whether or not the relstives of the dee
ceased, 1f sny, will clalm the body ené bury its The establishe
Ing of the fcet as to whether or not en inmstefs bocy is to ve
buried at publlc exrense 18 & question of fact, end under your
powers and rerulatlons ss to !mmntss of the fenitentlary, you
undoubteily have the right to estatlish that fect before you
dispose of the body in sny particulsr, that is, whether or not
you turn it over to the natomiesl Foard or hold the body pende
ing determination ss to whether or not the body 1is to be buried
at ~ubliec expense, -

However, im your Investigation to determine 1f the
hoy 18 to be burled at public expense or by relastives of the
decgerae  , you have no pight to incur indebteines= to the stste
by embelming, rurchese of casket, outfittings, etes It neces-
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sarily follows that if you csuse the Lody to be embalmed,

then someone will have to, or should, ray the undertakere

In other words, 1f you order & boly embrlmed snc the relstives
clsim the becy for turial, such would not have to pay for the
unsuthorigzed embelming If they dié¢ not wish to 40 s0, snd 1f
the bo'y 1s to be burled =t publle expense the ‘tate, llke=
wise, would not have to pay for the embalming, "ecaugse btocles
buriczd st public expense mist be turned over to the nratomileal
Boarie It thus follows that !n ne event will the Stete ever be
listle for the payment of sny burlsl expense rendered to dead
bodles In your custody.

Thus, 1f you order s body embnlmed snd it turns out
thet the body 18 to Le burled at publie expense, we know of
no way that the ewbslmer could be relmbursed unless you he
perasonally lisble for the chergess Therefore, we suggest
that you follow the su. . estlions outlined in Dr. (verholser's
letter, as such appears to us to be the moat nractiecel solue
tion of your problem.

ihile 1t geens to e a2 harsh rmle that cne who has
departec this life and hes te be burled at publlc expense,
murt e turned over to the nstomiecsl Feerd to have such rere
son's cesd Lody cdone with st the willl of such loard, yet, the
Leglsleture hes prescribed such a course sné we do not comment
cen the justmess or unjustness of such & lawe %e are only ine-
terpreting the l:w ss 1t 1s written, without regsrc to sny
sentimental feeling entering into the :!iscussion,

Respectfully submltted,

WILLIAM ORY SAWYLRS
Asslstant Attorney Uenernl

At t-or.my Genersal

WOUsH




