
CI RCUIT CLERK- - DRAINAGE DISTRICT: Fees allowable to 
Circuit Clerk i n drainage cases under special Act of 
t he Legislature. 

October 29, 19~. J I , 
I 

Ron . J . Monr oe Robina 
Prosecuting At torneJ 
Bollinger County 
Marble Bi ll, Mi ssouri 

( Dear Sir: 

e acknowledge your r eques t f or an opinion dated 
Sept ember 25, 1935, which reads as f ollows : 

•upon the request of Loren A. Shell 
Circuit Cl erk of Bolli nger Count7, 
Missouri, I will ask JOU a que stion 
as fo l lows: 

"What are the Circuit C1e rka fees 
(per 100 words and figures) for the 
copies of petitions in Drainage Dis • 
tr i cts, wher e the Drainage Diatricta 
furnishes the Circuit Clerk with the 
conies?" 

Article IV, Chapter 64, R. s. Mo . 1929 is a soecial 
Act of the Legis l a t ure pertaining to fees for services 
r endered in organizing drainage an d l e v7 d i s trict s in 
Missouri. Section 10878 of said Act and Chapter provides : 

"That it is understood that the 
ordinary fee statute does not a npl y 
to services rendered b7 an7 county 
or t ownship offic er or wi tness in 
t he organizat ion, incorpor ation or 
adminis tration of an7 drainage o r 
l evee districts her etofore organized, 
in pr ocess of organization at the 
time of passage of this article, or 
t hat hereaft er may be organiz~ under 
any general or special law pf Missouri 
pe rmitting the organization of drain• 
age or l evee distr icts , but that such 
officer or witness, excent ab i s 
Otherwi se nrovided for in t h e uUbSe• 
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quent sections of this article, 
shall recei ve only a reasonable 
comne ns at ion to be fixed b7 the 
courts f or senicea actuall}' rend­
ered, that petitioners tor formation 
or incorporation of drainage and 
l evee districts and tbe officers ot 
such dis t ricts after the same have 
been organized maJ prepare_ write or 
pri nt all copies of petitions, writa , 
orders and decrees of courts aDd 
other papers pertaining to such 
districts and furnish tbe saae to the 
county and circuit clerks or other 
of ficers f or their use, and in such 
event such ofLicer shall be entitled 
to only a reasonable compensation 
tor services actually rendered the 
distri cts in issuing such writs and 
copie s if decrees, orders or other 
papers. 

Section 10879 R. S. Mo. 1929, providess 

"The county and circuit clerka, 
except as limited in section 10878 
and otherwise specified i n statutes 
governing the organization and ad­
ministration ot drainage and levee 
districts , shall receive (in addi­
tion to the fees and deput7 hire 
allowed under the provisions or 
section 11811, R. s. 1929), for 
filing each paper relating to a 
drainage or l evee district , five 
cents; for issuing each subpoena, 
summona or notice, and f or approving . 
and tiling each bond, twenty- five 
cents; f or recording or cop:ying each 
one hundred words and numbers , e ight 
cents, an7 number consisting of more 
than three figures to be considered 
as two numbers . The t eea of the 
sheriffs and witnesses shall be the 
same aa allowed i n section 16878 ot 
this article. • 
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CONCLUSION. - - .. ... - ... - ~ 

Public officers in the performance of their of­
ficial dut7 are allowed only those f eea as the Legis­
lature specifically provided• This is elemental law. 
Since the Legislature has limited, but otherwise 
specifically enumerated the allowable fees to a Circuit 
C~erk in officiating in the incorporation or a~nistra­
tion of drainage or levee districts in Kiesour1 , we must 
look to the law quoted , supra, tor an ~wer to your 
question. 

We ar e of the opinion that petitioners ori of ficers 
of drainage and ~vee districts may prepare copiea of 
their petitions, writs, orders and decrees of courts, 
and copies of any other papers pertaining to drainage 
or levee districts, and may furnish said copies to the 
Circuit Clerk, in which ease the Circuit Clerk isnot 
entitled to a fee for making said copi es . In the band­
ling of said copies of petitions, writs, orders and de­
crees of court, and copies of other paoers pertaining 
to dra mage or levee distr icts , which are furnished the 
Circuit Clerk by petitioners or of ficers of a drainage 
or levee distri ct, the Circuit dlerk can charge a fee 
onl7 for servicea which his office actually rendereo, and 
where copies are pr epared and fUrnished the official 
service of copJ1ng cannot be sa~d to be a service which 
the Circuit Cle rk actually r enders . The Legislature so 
intended in plain language . Where copies are not fur­
nished, then the clerk, when requireq to make copies , 
is entitler" to charge on a basis of eight cents for ea·ch 
one hundred worda . For recording he is entitled to 
eight cents for each one hundred words . For filing each 
paper he is entitled to five cents. For issuing subpoeaas, 
summons or not ices, an d for apn~oving each bond, he is 
entitled to twenty- five eents . For issuing writs other 
than ~ubpoenas, summons or notices, he is entitled onl7 
to a ~eaaonable compensation in an amount fixed b7 the 
Court. 

Respectfull7 submitted 

APPROVEDs WI&. ORR BAWlERS 
Assistant Attorney General. 

J OHI w. HOFFiii, Jr . 
(Acting) Attorne7 General. WOO:H 
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