
SALES TAX: Sal es made by post exchanges to members 
of the camp are not subject to the tax. 
The original purchase made by the post 
exchange f rom the merchant or wholesaler 
is subject to the t a x 
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October 7 , 19:'-5 

- ----

Captain v. G. Robinson 
J A G Reserve , Special Inspec tor 
~ ort Leavonworth , Kansas 

Dear Sir: 

This Departmont is 1n receipt of your letter 
of September 24 , wherein you request an opinion aa to 
t he followings 

"Querr 1: Are sal es conducted by 
a post exchange operated 
in CC Ca~pa in the &tate 
of !saouri sutject t o 
the M!s~ouri sales taxY 

Query 2: If auoject to such a sal es 
t ax , 1o the tax payabl e by 
the enrolloe , who 1s the 
ul ttmate consumer , or is it 
payable by the ooat exchange 
in its transactions of pur­
chase w:th various jobbers 
and whol esalers? " 

I 

: ·e are im.proaoed with the argument and logic 
aa preoentod in your l e t ter , namelyJ that ca~p exchanges 
are Jnstrumentalitles of the .t•ederal vovernmsnt and not 
sut j oct to stats taxation. However , it appears that 
by custom and by the tact that such exehan es have 
existed and pl ayed aucb an important part in varjoua ways 
in tho camps , that the Govern ent recognlzoa their exist­
ence and , porhaps , ln many waya , treata them aa 1natrumental1-
t!ea or t he ~ederal uovernmant, but tho question of such 
ca~ps boing instrumentaliti es or the PeJeral Government 
hao been decided by three mombers of the Court sitting 
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ao t he Circuit Court of Appeals of the Fifth Circuit of 
the tnitod States Court, 1n the following language: (67 
ed • ( 2r.d ) 59 1 ) 

"It 1s to be coneoded that an excise tax 
on the ~ ales of gasoline is 1noporatlve 
as to sales made to the Uni ted Statos, 
either directly , or indirectly through 
one of 1 ts departments , for government 
use . PanhLndle Oil Co . v . State ot 
Mlaslsslppi , 277 u. ~ . 218, 48 s . Ct . 451 , 
72 L. ~d . 857 , 56 A. L. R. 5&3. There a 
sale of gasoline was made direct to the 
United ~tatos for the uso of the coast 
guard and a aovermzusnt hospital . Bo doubt 
the ruling woul d have boon tho oa~o if the 
sales had been made directly to these instru­
mentalities 0.1 the government , for t hen also 
the Un!tod ~ tatee woul d have boon tho r eal 
purchaser . Lut the tax here is not on the 
sale but is on the witbirawal of the gaso­
line . ~urthermore , a post exchange 1e , 
of course, not the government; nor is it 
& department or instrumentality thereof . 
vn the contrary, a po~t exchange 1a a 
voluntary, unincorporated , eo-operative 
aesociat1on of ar~y organlzat1ona in 
which all share as pnrtnere 1n the profits 
and losses . ~he government has no share 
L~ the orofits , and 1a not bound by the 
los~es . e are therefore ot opinion tbat 
sales made by a,pellant to the post ex­
changes at CaDp wcClellan and axwell 
Field are not exempt trom the state excise 
taxes . Peopl~ v . Star~ard Oil Co . (Cal . 

up . ) 22 P . ( 2d) 2 . " 

Therefore , regardless of any argument to the 
contra17 • we are of the opinion that post exchanges ma1n­
ta1ned 1n CCC Camps are raot instrumental! ties of the 
Federal Government , and , hence , are not exe~pt from the 
tax undertaken to be imposed by the &tate or ssouri on 
sales at retail for that reason . 

I I 

Having determined that post exchanges are not 
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1natrumontal1t1es ot tho Governmont and cannot be ex01pt 
from the tax on that ground , we aball next consider the 
question from other anglos . 'l:he I.Li ssot~rl ~jales J. :lX Act, 
Laws of ieeouri 1935 , page 413 , aub-sect1on (c), deflnea 
' business' as follo~a: 

" ' walneao • includes an:y activity 
enga ged 1n by any person, or caused 
to be engaged ~n by him, with the 
ob j ect of r ain, benefit or advantage, 
ei ther direct or indirect and the 
claaa1ticat1on of which business is 
of euch character as to be subject 
to the terms of t h is Act. ~he isolated 
or occasional ~ale of tangi ble personal 
property, service, substance, or thing , 
by a person not engaged tn such bus1neea 
doea not constitute engaging in busi­
ness , 1 thin the m~anins of th1a act . " 

Sub-section (e) relating to nales at rota11, is 
defined a4 follows a 

" ' Sal e at retail ' means a ny transfer 
de by any person engaged in business 

ao defined herein of t he ownership of, 
or ti t le to, tangibl e personal property 
to the purchaser, for use or consumption 
and not t or resale 1n any f orm as tang! ble 
personal pronerty, for a valuable con• 
sideration. ther e necessary to conform 
to the context of this Aet and the tax 
imposed thereby, lt shall be construed to 
embrace: 

{1) Sales of admission tickets , caSh 
admiss ion s , char~es nnd tees to places 
or amu.e:ent, entertatnment and r dc­
rc~~·~~# ga~ee an~ athletic events . 

(2) Sal e s of e l Actrie1t r, e lectrical 
curront, "ater and gaa (natural or 
art1t1c1al), to domestic , ccmnerc1al 
or industrial consumers. 

f3) Sales of service to telephone sub­
scribers and to others through equipment 
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of telephone nu bscr ibore for the 
transmission of measagea and con­
versations. both local or long 
distance, and t he sale , r ental or 
leasing of all equipmont or services 
pertaining or incldentnl thereto . 

{4) fal es of service fo~ transmission 
or messages by telegraph com an1os . 

(5) ~clcs or char ges for commercial 
laundry , cl eaning , pr essing and dye­
inst: aorvice . 

(6) Sales of tickets , fares and aervlees 
by every person o-,erat1ng a ra l road , &TJ3 
aleep1nl! car , dining ear, expreaa oar ,and 
such busoa and t rucks as are 11censod by 
t he Public Service Commiaa on of 1aaouri , 
engaged 1n the transportation or persons 
or freight for hire . 

(7) Sales of or ehargen for advert sing 
of wt.atever kind or character to be pub-
1 shed in newapnpers or magazines or to 
be displ ayed on b1llboar~3 or other kind 
of indoor or outdoor advertising devices 
or to be broadcast over radio statlons , 
or to be diapl a7od by any stereopticon or 
motion picture . 

(8) ~ ales or chargee for a l l rooms , moals 
and drinks furnished at any hotel . taverm, 
inn , restaurant, eating house , drug store, 
dinlng car , tourist camp, tour1at cabin, 
or other pl ace 1n hleh r ooms , meals or 
drinks are r egulurly served to the publi c . " 

'Ihe tax contemplated 1n the Act, w1 tbout do• 
e1dlng the character or t ypo o~ tax it r eally 1s . is 
to be p 1d by a person receiving or purchasing the 
tan~bl• personal property ror use or c onaum~tton. 
In the ease o~ post exehanr:e~t in the CCC camps the 
question arises who 1s the user or c aumer . You 
state 1n your letter that no one but an enroll ee or 
oft1e1al of the camp is allowed to do bua1neas at 
t he exchange. and there 1e no bus1noas done with c1v111nns . 
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Your l e tter a tn state s thnt tho post exchange la con­
ducted and governed by a councll conaiot n g of comoany 
off'lcer nnd two or the onrolleea . c.o aaoumo that the 
t 170 rJr ollee m•e members of the COO Ca-:np ; that 11m1tec1 
profits can only made and that eh profits are to 
be paid tnto a company fund f or tha purpose ot improving 
the morale and contributing to the happ1neaa and well• 
being of t he mon . 

·o t h1nk by tho dct1n1 tton of t hG ord ' bus1neao ' 
def!ned ln t h e Act , the I.eg1clature cant1)--: lated tbe tax to 
be collected by persona engagod l n a goneral r ota11 bua1• 
neoa or retai l ealon w thout reetr1et ton oe to ho aro the 
purehaner • I t also appears that no i ndi vidual roce1vos 
any prot1t,ga1n , benaftt or advantage v roonally from tho 
poet exchanges ; that the p~ofita belona sol ol y to tho 
ca~p; thot very mber or comJ , •n~l·Jin the otf icora , 
technical ly bA an 1nteroat !n tho profits ~ not accruing to 
him personally but t o the camp a a a c,le J that the camp 
1e t ho purc ha or or merchand1ae f or tho purpo e ot reta111ng 
lt to thomae lvea . tbe individual bera . herofo r e , tho 
post excban being the user and conaum,:>r t o tox ..J.d be 
on the tr nsact on when the po t es.ohange acquires or pur­
chaeoe t he t angibl e pers nal property f r om tho morehant 
or poroon solltng auch tangible per 1 propertJ • 

Hcspocttull7 submit t ed , 

OLLIV R • NOL ~ 
Aa latent Attorne7 General 
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