
COUNTY BUDGET ACT: salary of secretary of Farm Bureau Agent should 
be placed in Class 6 . 

April 16 , 1935. 

.-----
F fLED 
/ 7 

Hon. C. IT . Robnrc1s, --~tL· Pr esiding JUdge Count y :ourt , 
Kennett , Hio~souri. 

Dear Sir: 

T~is department is in receipt of rour letter of 
t:ar ch 30, wherein you make tre following inruir y o.nd reques t 
an opinion rc~arding t~e sane: 

"Confiming our telephone message 
today , e have a b·1dget problem 
ler e . rn rakin~ our budget we 
pl~ccd the salary of tho Secretary 
of t ho Farm Agent in Cl ass 4 . 'lo 
havo such a hecvy load on Class 5 
that tlere 71111 not be sufficient 
funds there , as ~11 our pau~cr 
ex ense aLd leel+h unit expense 
come out of Class 5 . 

our Trensuror r of used to ' refuse ' 
the t.arrant. Our warranto are pro­
tcsted1 sayine he thought it should 
be in Cl a s s 5. 

Is there anything i llegal in budgeting 
this salary il Clas s 4 so long as it 
doon not t ake funds t ha t would belong 
to any other clai1a.ant?" 

Cl ass 4 of tre County BUdget •ot, referri ng to in your 
l etter (Laws or l~o . 1 933, p . 341) provides as follows : 

"Class 4 : The county court shall next 
set a s ide tto ~1ouut r~~uired to pay 
t he salaries of all county officers 
whore the same is by law made payable 
out of the ordinary r evenue of t he 
county, together wi th the estimated 
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amount necessary for the conduct 
of the offices of such officers, 
including stamps, stationery, 
blanks and other offiee supplies 
as are authorized by law. Only 
supplies for current office use 
and of an expandible nature shall 
be included in this class. Fur­
niture, office machines and 
e qui pment of whatever kind shall 
be listed under Class six." 

Section 5 of the County Budget Act, (Laws of Mo. 1933, 
p . 344) under "Classes of Expenditures", states: 

. "Class 4: Pay or salaries of 
officers and office expense . 
List each office separately 
and t he deputy hire separately. 
* * • * " 

Section 12616, R. S . 1 o . 1929, which gives county courts 
the power to appropriate money, is as follows: 

"For t he purpose of promoting 
the publi_c welfare by assisting 
in the gener al betteroent of 
farm and home practices and 
conditions, the county court of 
any county 1 s hereby authorized 
and empowered to appropriate 
out of the general funds of the 
county such sues as it ttay deem 
proper f or the s upport of county 
farm organizations and to pay 
out such moneys under the con­
dition hereinafter specified." 

Section 12619, R. S . Mo . 1929 des ignates the use of the 
funds, and is as follows: 

"For the purpose of carryi ng out 
the provisions of this article , 
all funds appropriated by any 
county court to a county farm 
bureau shall be used to pay the 
sala.ries and necessary expenses 
of men and women, either or both, 
tra ined in agriculture and home 
economics, r espectively, to serve 
as county agricultural agents , 
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county ~ome demonstration 
agents and county boys' a.nd 
girls' club agents, and to 
proTide such clerical assistance 
and office equipment as may be 
necessary to the effective con­
duct, tt~ough these agents, of 
such educati onal activities as 
are specifi cally authorized by 
state and feder al legislation 
proT1d1ng for cooperative extension 
work in agriculture and home 
economics as defined by t he 
Smith-Lever ~ct of Congress." 

Sections 12616 a nd 12619, supra, do not place a mandat ory 
duty on the county court to make any appropriation of tunds, 
but merely authorize and empower the county court to appropriate 
funds it it so dasi res. e cannot raad i n to t he sent ence in 
Class 4 "The county court shall next set aside the a~ount required 
to pay the salaries of all county officers where t he same is by 
law made payable out of the ordinary revenue of the county" that 
it shall include the salary ot the ~arm ~ent or the Secretary 
to t he Farm Agent. The amount, if appropriated tor county farm 
organizations or count y farm bureaus, under 8ec . 12623, R.s . 
Mo . 1929 is for a period of not l e ss than three years and appears 
to be in the nature of a lump sum. No part is designated for 
secretaries, stenographers, salar ies or wages of any one . 

As stated above, it is not mandator y upon the county 
court to appropriate in th~ first instance for a county farm 
bureau; we are t herefore of the opinion t hat the county farm 
bureau may not be paid from t be funds under Class 4. 

Class 5 of t he County Budget Act {Laws of J'o . 1933, p.342) 
is ae follows: 

"The county court shall next set 
aside a fund for the contingent 
and emergency expense of the 
county, which shall in no case be 
more than one- fifth ot the ant[c-
ip.ated revenue . From this class 

the county court may pay contingent 
and incidental expenses and ~xpenae 
of paupers not otherwise classified. 
No payment shall be allowed from 
the funds in t h is class for any 
personal s ervice ( hetber salary, 
fees, wages or any other omoluments 
of any kind what ever) estimated for 
in preceding classes ." 
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The above class specifically mentions contingency and 
emergency expense of the count y, and specifically excludes sal­
aries , tees, wages or any other emoluments . The funds appro­
priated by t he county court for the county tarm bureau cannot 
be classified as contingent and emergency expense, for if funds 
are appropriated, t he acount is definitely known--there i s not 
an emergency; therefore, it cannot be said that t hey are contin­
gent upon anything and we ar e or t he opinion that t he salary of 
the Secretary to the Far.c .. gent cannot be paid out of the funds 
in Class 5. 

Class 6 is as follows: (Laws ot Mo . 1933, p . 342) 

" l fter having provided for the 
five classes of expenses hereto-
fore specified, the county court 
may expend any balance tor a ny 
l awful purpose. Provided, however, 
t hat the county court s hall not 
incur any expense under class six 
unless t here is actually on hand 
in cash funds sufficient to pay 
all c laims provided fo r in preced-
ing classes together with any 
expense incurred under Class six. 
ProvideJ, that if ther e be out-
standing warr an t s constituting 
legal obli~at ions, such warrants 
shall fir s t be paid befor e any 
expenditure i s authorized under 
Class 6. " 

Having heretofor e decided t ta t tho appropriation for 
the County Farm Bureau cannot be paid out of t be funds of the 
fir st five classes , it is the opini on of this depart ment that the 
same should be paid from the funds in Class 6 . 

I t was clea rly the intention of tho Legisl~ ture to provide 
for t he first five cla sses, and after that has been done, under 
t he provisions of Class 6, the county court may expend any balance 
for any lawful purpose . 

Res peettully submitted, 

OLLIVt:R • NOLEN , 
4ssiatant Attorney General . 

APPROVED : 

Attornev General 


