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COUNTY COLLECTORS, EXOFFICIO TREASURER-
Entitleato no expenses in addition to maxi­
mum all owance under first 13 subdivisions of 
Sec . 9935 Laws of Mi s souri 1933. 

, I t.Y 

J anuary 9• 1935. 

Hon. Jaaes 8. Rooney 
Proseoutin AttorneJ 
Olay County 
Lib erty, Mi aaour1 

near Mr. RooneJ: 

l e haYe your request for an opinion of this office upon 
the following pro ·oeitiona: 

•Will t he colleotor be entitled to &nJ addition­
al compensation for deputy hire when he &Asumea 
the duti es of the treasurer's office? 

I• the colleotor allowed any of the following 
in exceaa of the $5500. 00 : the two per oent 
coiDUlies ion col lec ted on delinquent taxea, 
co i s ion on utility and aerobants and man­
ufacturers taxes, or tbe tees allowed under 
s enate Bill 94 for repar1~ and aell i of 
back t a xes. 

Is the collector required t o pay all deputies 
salaries and buy a bond out of the 5500. 00?• 

I . 

COL~KCTUR AS EX OfFI CI O 
lh A u~iR E TITL D fO •o 
ADDITIOHAL COMPE~BATIOJ fO 
DEPUTY I RE. 

Tbe occasion for this problem arising ia undoubtedly due 
t o the enac t en' of denate Bill 76 bJ tho 57th General •••• bly 
in regular aeasion. !bia law 1a found at page 338 La•• of Uiaeouri 
1933 , ana conaolidates the offices of CountJ Collector and County 
Treasurer in counties hav•na leas than 40, 000 inhabitants. Because 
of these additional duties placed upon the County Collector t be 
question baa preaLnted itaelf a a to whether ~r not he will be 
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peraitted an extra allowance for the hire ot a deputy to perfora 
tbeae add1t1on&l dutiea. Section 121321. a part of said 3enate 8111 
76, reada aa followa: 

•on &Ad after the expiration of the tera of 
office of the county treaaurer on the 3lat 
dbJ of December lv36. tn all count1ea of 
thta atato wblc' oo• or hereafter baye a 
popula tion of lea• than •o,oco tnhabttanta 
accord! to the l aat decennial United Statea 
cenaua and not under \Qwnabip organtaation, 
the oount7 col ector ehall tate ower all 'be 
dut1Qa oow perforaed bJ tbe oountr treaaurer 
and aucb collector aball ~· county collector 
and ex officio OOUAtJ treaaurer and aball por­
fora any &Ad all dutlea AOW deYolY1ag upon 
the county collector and countJ •reaaurer. 
such 2o!ltctor ~ ao' aa JA ofttoto !rtaSurer 
!a!! ~ter ora !.!!.!. <iiliTelatii'pliid !)iertto !!L !!!!. 
addition;& reaunora\ion othtr ~ ~ aone1a 
!!. art !;llo•e4 )!l. J.n tor !!!!. aerwlc ee !! oountl 
oollssttor. aau be abalilio t be required to 11 Ye 
any one1 o\her tb&W tho bOnd lYeD aa county 
cclleotor. All ~ut1ea d obllgat1one o• im­
poaed bJ 1 • upon county t r aaauzera in countiea 
D&Yi population of la B than 4C, C~ iD-
b&b1t ta cccord1 to tbe 1aat 4 oenntal Uni te• 
s tatea cenuua are bere~J ••• oYer and aade a 
part ot the dutlea an obl1 atlon. of the ex 
oftiolo ooun\) \reaaure~ aa provided for 1n 
aeot1oo l 2132a. • 

BJ Y1l'tue of the forego1ug UAderltned pbraao the Le ialature 
baa daf1nttelJ and cle&rlJ pl'oY14ed tb•t the CountJ Col l ector 1a to 
.rece1 •• no reaunerat1on beoauae of the add1 t1onal duttea lapoeed upon 
Ilia than is allowed to h1 bJ tbe law ap t>lJ1D« to coUDtJ oollectora. 

f(Ql!nJ,U 101~ 

It ta therefore our op1nton th t the countr collector ta not 
entitled to an add1t1onal allowance for 4evutr btre to perfora 
addlt\onal duttea t•po ed "pon him bee uee of the oonaol1dat1on of 
the office• of County Treaaurer an4 CoUDtJ Collector 1n count1ee 
of lea t han •o,ooo 1Dhaottanta. 
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II . 

COUITT COL C!OR AS X OFFICIO 
TR ASORiR IS JOT TI TLED TO ~ 
D 1 ~UEIT TAl 00 MI S IOH, COM­
MI J l OB ~ UTILITY, ERCHAITS AVO 
~UrJOTUR ~ TAX 0 r £8 ALLOWED 

UjDtR ~IIlT~ BILL 94 IB XOi3S or 
!HE ISbOO.OO MlXl UU COUP SATIOI 
A~L~ E~ FuR Cvuh .OTv~S or OOU TI £5 
FAL,!Jl lu ITi:ill JUSJl VI SIOa 13 or 
. CTI~i &93b PAGI 454 ~lWS or 
l .J .. J f., 1 li33. 

eao,ion 9935 , page 4b4, Lawe of Ktaaourt li33, 1a a :re­
enact ant of Seot1on 9935 R. a. o. 19B9, w1tb aaterl&l ch&ngee ln 
eubd1Y1a1on 1~ thezaof. Under the 1939 aectlon the aaxl.ua allowed 
anJ collector to be reta tAed t or coaal atone and feea for &DJ one 
J •ar ln counti e f alling w1th1n the fir • • t hirteen eubd1Ylaiona of 
aald aectton ••• 9000.00. !hi a maxtawa fi ure was obaraged &n4 
the aaxlaua allowed t he countJ col . ector of coun,tee falll wtthln 
aubd1Yla1oc thirteen of the aectlon waa roduoed to 5500. 00. fhle 
phraae • • • aleo placed 1n the new Suction 993 : 

•ProYlded, that the lialtatton on the &aoUA' 
to be retatned aa herein proYlded aball applJ 
to feea and coamiea1one on current, back and 
doltn~uent taxea, but ab&ll not applJ to 
coa~1ea1ona on the collection of ditch &nd leYee 
ta.xea• • • • • 

It therefore appeara tbat 5500. 00 ie the aax1aua wbioh 1a 
to be peralt,ed to be retained for eerYtcea rendered ln the 
collection of current, del tn~ent and baok taxea. Tb1e pbraeo would 
include delinquent taxea and coa~iaelone on uttlitlee, a~rchante 
• nd aanufaotuzera t~xea nd t eee allowed under enate 8111 G4. the 
&p~a:rent ezoeptlon to thta .axtaua l a the 1 allowed to the County 
Collector for the coll ect1~n of leYee and ara1nage &aaeae enta 
wb1oh th col lector 1a allowed to collect and retain ln &dd1t1on 
'o the b500. 00 aa1~aua. 

COICLUSIOJ, 

It la therefore our op1n1on \ba t •he CountJColleotor la not 
\ o be &llo• ea a coaalaa1on on delln uent taxee . co .. tee1one on 
utlllttea, aercbante an4 aanufaot~rera \axes or f oee allowed under 
s enate ~111 94 ln exceaa of 5500 . 00 1n countlee f alling •ttbtn 
subd1v1alon 13 of s ection S93&, but tb ' al l euob oo-1aa1ou in 
exoeaa of the eta,ed au:u auat be aooountec1 for and turned oYer 
bJ the Collec tor . 
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COUITY COLLiOTOR lUST PAY 
Di:l1UT1 S A D B 10 PREMIUM 
OUT OF MAXlMPK A kO AWCI, 

J anuarr 9, 1935. 

!he L~ial&ture in ita reenactaent of Seotion s;35 aupra, 
did Dll \ oha t.be & uer&l aethoc1 or ache• for tba conduc' of the 
ooll ctors office or tor h1a compenaatton. The aater1a1 chaos• 
that we are concerned with waatba t the Le ia1ature •truck out the 
following poraae of aubdtviaion 15 of s ection 9935 B••• ot M1eeour1 
1929: 

•Thai no collector shall be allowed to re­
t ain over 8000. 00 of oomaiaetona and feoa 
ln •~J one 1• ar except as proT14ed in Sub­
d1T1 a1on 14 herein.• 

An<1 aubatl\uted the tollowi aohedule: 

•that no col lector except • • proTldedln 
aub41T1a1on fourteen herein, ah&ll be allowed 
'o reta ln oo• taa1ona and t eea to anr one 
ye&r i n esoeaa ot the following ounta: in 
any county coml •tthln the prov1a1ona of 
aubd\ v1a1ona one to ••••o, 1uclua1Ya, hereof 
not a:>re shiLD 2500. 00 ; in any county coatoc 
with in t he provtaione ot aubdtvlalon oi ght, 
not eore t han 3000,00• in any county comioa 
w1tb1n the provtelooa of aub4lY1alon nine, 
not more than 3500. 00; ln any ccUDtJ coatnc 
within the proTl ai oD of euoa1Y1a1on ten, ~t 
aore tban •ooo.oo; to any couut.J ooa1QI 
w1tb1n t • proYlatons ~f aub41Y1a1on el••en, 
not · ~re than 4b00. 00 ; in &nJ countl ooa1ng 
within ' he proT1aiona o f SUbdlY11iOD twelYe, 
not mora tha n 6000. 00; in any coWltJ coalng 
w1,hlo thv ~rov1 e1ona u! u~J1T1 aioo thirteen, 
DO~ 110re t bau 500.00; • • • • 

The effect c r tnl a •a• to ac&le down the maxl compensation 
8llowed t o t b Y&rl oua ooun\y collector• aop nding ~pon t he aaount 
of t axes r Lqulred to be ool looted, but did not change the law 1D 
r eapeot to the es~enaea •blob tbe couo\7 collector was required 'o 
pay out of t he oom~iaelone &llo• ed him bJ law. Tbe 1&• in reapeot 
to thia aatter ie AI l\ • • • prior to the action o f the 57tb General 

eaeably. In tboae couo•t•• 1n which the collector 1n t he past 
pal a bi a deputy hire and bond expenae troa bla ooem1a l oDB, he le 
atil l required to bear thoae expen••• froa tbe com.leelona nd f eea 
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allowed. and ua' pay thea out of the ~ount allowed to be retatne4 
bJ hta. 

~QICLUSJOI, 

l' 11 therefore our opi nion that the County Collector te 
requil'ed to ~•1 deputr btre e.u4 bond expenae1 out of tbe ~~astcwa 
amount of coaa1ae1onl nd fee1 allowe4 to be retained by hta. 

e are DOt unmindful of Houae 111 84 of the 67th oeneral 
A1aemblJ in Extra s a ton, toun4 at ~· 104 La•• of vtaeourt, 
xtra 9eaa1oD 19J3-34. tela act appliee only to oountiea ha•tng 

a population of oot leaa t nan 60,000 DOr 110re thaA 80,000 1Dbab1 tanta , 
ana .atertallJ changed the coapenaa tton of the collector 1n auoh 
counttea. Ho••~•r. tote law 11 not applicable to ClaJ County and 
therefore •• ha•c not diacu1aed 1t in tbta opinion. 

APPROVED: 

ROT olliTRI Ol, 
AttorneJ General. 

HG :d 


