COUNTY COLLECTORS,EXOFFICIO TREASURER- -
Entitled to no expenses in addition to maxi-
mum allowance under first 13 subdivisions of

'\} Sec. 9935 Laws of Missouri 1933.

;

January 9, 1835,
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Hom. James S. Rooney /
Prosecutin. Attorney
Clay Couaty

Liberty, Missouri

Dear Mr. Rooney:

¥e have your request for an opinion of this office upon
the following proositions:

"Will the collector be entitled to any addition-
al compensation for deputy hire when he mssumes
the duties of the treasurer's office?

Is the colliector allowed any of the following
in excess of the $5500.C0: the two per cent
comnission collected on delinquent taxes,
comnission on utility and merchants and man-
ufacturers taxes, or the fees allowed under
Senate Bill 94 for reparing and selling of
back taxes.

Is the collector required to pay all deputies
salaries and buy & bond ocut of the $5500,007*

I.

COLLECTOR AS EX OFFICIO
THEASURER ENTITLED TO NO
ADDITIONAL COMPENSATION FO

REFUTY HIRE,

The occasion for this problem arising is undoubtedly due
to the enactment of Senate Bill 76 by the 57th General Assembly
in regular session. This law is found at page 338 Laws of Missouri
1933, anc comnsolidates the offices of County Collector and County
Treasurer in counties haveéng less than 40,000 inhaditants. Because
of these additional duties placed upcn the County Collector the
question has prescnted itself as to whether or not he will be
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permitted an extra allowance for the hire cof a deputy to perforam
these additional duties. Section 12132A, a part of sald Senate Bill
78, reads as follows:

“On and after the expiration of the term of
effice of the couanty treasurer cm the 3let
day of Deceaber, 1936, in all counties of
this statc which now or hereafter have &
population of less than 40,000 inhabitants
according to the last decennial United States
census and not under township organization,
the county coliector shall take over all the
duties now performed by the county treasurer
and suchk collector shall be county collector
snd ex officio county treasurer and shall per-
form any and all duties now devolving upon
the county collector and county treasurer.
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ccliector. All duties and obligations now {a-
g:-od Dy law upon county treasurers in counties

ving & population of less than 40,700 ip~
habitants according to the last decennial United
States census are hereby set over and made &
part of the duties and obligations of the ex
officio county treasurer as provided for in
section 123133a."

By virtue of the foregoing underlined phrase the Legislature
has definitely and clearly provided thuat the County Collector is to
receive no remuneration because of the additional duties imposed upon
nim than is allowed to him by the law applying to county collectors.

CONCLUSION.,

It 18 therefore our opiaion that the county collector is not
sentitled to an additional allowance for deputy hire to perform
additional duties imposed uvpon him bechuse of the ocomsclidation of
the offices c¢f Couanty Tressurer and County Collector in counties
of less than 40,000 inkabitants.
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II.

COUNTY COLLECTOR AS EX OFFICIO
TREASURER 15 NOT ENTITLED TO 3%
DELINQUENT TAX COMMISHION, COM-
KISSIOR ON UTILITY, »ERCHANTS AND
MANUFACTURERS TAX ON FZES ALLOWED
UKDER SENATZ BILL 94 IN £XOESS OF
THE $5500.00 MAXILUM COMPENSATION
ALLOWED FUR COLLECTORS OF COUNTIES
FALLING WITHIN SUBDIVISION 13 OF
SECTION 99356 PAGK 454 LAWS OF

MISSOURL 1933,

Section 5830, page 454, Laws of Myssouri 1933, is a2 re-
enactument of Scotion 9830 R. 5. Mo. 1929, with materital changzes in
Subdivision 15 thereof. Under the 193Ff section the maximum allowed
any collector to be retalsed for commissions and fees for any one
year in counties falling within the first thirteen subdivisions of
said section was $80C0.00. This maximum figure was changed and
the maximum allowed the county col.ector of counties falling within
subdivisioa thirteen of the secticn was reduced to #5500.00. This
phrase was also placed in the new Section 9935;

“Provided, that the limitation on the amount

to be retalned as herein provided shall mspply

to fees and commiesions on current, back and
delinguent taxes, but shall not &apply to
comauiesions on the collection of diteh and levee

taxes* * * .

It therefore appeers that §5500.00 is the maximum which is
to be permitted to be retained for services rendered in the
collection of current, de.inguent and back taxes. Thie phrase would
include delinquent taxes and comniesions on utilities, merchants
and sanufagturers teaxes and fees alloved under Senate 5ill S4. The
apparent exception to this maximum is the 1% allowed to the County
Coliector for the collecticn of levee and dralunage assessaents
whioh the collector is allowed to collect and retain imn addition
to the $5500.00 maximum.

CONCLUSION,

It is therefore cur opinion that the CountyCollector is not
to be alloved 34 commission on deliangueat taxes, commissions on
utilityes, merchants and manufacturers taxes or fees allowed under
Senate 5111 94 in excess of £5500.00 in counties falling within
Subdivision 13 of Section 5835, but that all such commissions in

excess of the stated sums must be accounted for and turned over
by the Collector.
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II1I.

COUNTY COLLECTOR NUST PAY
DEPUTIES AND BOKD PREMIUM

QUYT OF MAXIMUK ALLOWANCE,

The Legislature in its reenactment of Section 9835 supra,
did not chaange the genersal method or scheme for the coanduct of the
collectors office or for his compensation. The material change
that we are concerned with wasthat the Legislature struck out the
fo%%o-1n¢ paragse of subdivision 15 of Seotion ©835 Baws of Missouri
1939:

*That no collector shall be allowed to re-
tain over £9000.00 of commissions and fees
in any one year except as provided im 3ub-
division 14 herein.*

And substituted the following schedule:

*That 0o collector except as providedin
subdivision fourteen herein, shall be allowed
to retain comuissions and fees 1ia &ny one
year in excess cof the following amounts: in
any county coming within the provisions of
subdivisions one to seven, inclusive, hereof
not more thaan $3500.00; {in any county coming
within the provisions of subdivision eight,
not more tham $3000,00; 4im any county coming
within the provisions of subdivision alne,
not more than $3500.00; in any county coming
witbin the provisioca of subdivision ten, not
more than 34000.00; 1in aay county coming
within the provisions of subdivision eleven,
not more than $45C00.00; 1in any county coming
within the provisioans of suddivision twelve,
act more than $500C.00; 4im aany county coming
within the provisicas of subdivision thirteen,
not more than £5500.00;* & ¢

The effect ¢f this was to scale down the maxisuam compensation

allowed to the various county collectors depending upon the amount

of taxes rogquired to be collected, but did not chaage the law in
respect t0 the expensas which the county collector was reguired to
pay out of the comuissions allowed him by law, The law in respect

to this matter is as it was prior to the action ¢f the 57th General
tssembly. In those counties in which the collector in the past

peid his deputy hire and bond expense from his commiselons, he is

#till required to bear those expenses from the commissions and fees
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alloved, and must pay them out of the amount allcwed to be retained
by him.

CONCLUSION,

It is therefore our opinion that the County Collector 1is
reguired to pey deputy hire and bond expenses out of the maximum
amount of commissions snd fees allowed to be retained by him.

We are not unmindful of House H3ill 84 of the 57th General
Asseably in Extra Session, found at page 104 Laws of Missouri,
Extra Session 1833-54. This act applies only to counties having
a population of not less than 50, nor more than 80,000 inhabitants,
and materially changed the compensation of the collector in such
counties., However, thie law is not applicable to Clay County and
therefore we have not discussed it in this opinion.

Respectfilly lubaltu},"“ 7

e
GU 'wr'm' Jr. ./V-
Assistant Attorney General

APPROVED:

ROY MeKITTRICK,
Attorney Geaeral.
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