TAXATION: Duty of City Collector to meke up delindquent lists of -
lands and lots. : .

CITIES OF THE THIRD CLASS)

December 14, 1935. , b
el

FILED
Honorsble J. T. Rice -~
City Collector R /7

Hannibal, Missourl

Dear Hr, Rice:

Acknowledgment 1s herewith made of your
communication of December 7, 1835, requesting amn opinion
of this office on the following matter:

"There are various upénions among
the offiecials of our City as to
whether 1t is the duty of the City
Collector or City Clerk to make

the Back Tax Book, the legislative
aets of 1933 and 1935 covering this
matter seems confusing %o many.

May I have a ruling from your office
%o clear up this matter.®

Colleetion of delinguent taxes Gue cities of the
third clase is provided for by Section 6781 R. S. Missouri

1929, Thie Section provides in part as follows:

It shail b: the dgty of the :guncil
to require e ga% ggggg annually
on the firet meeting the eonnail
in Aprll of each year, or as soon
thereafter as may be, %o make out,
under oath, lists of delinguent taxes
remaining due and uncollected for
each year, to be known as the 'land
and lot delinquent list' gnd the
‘perszonal delinguent ligt, '# % « #
The city council shall cause the land
and lot delincueht 1list snd the
gersonal delinguent 1list to be returned
o the eity colleetor, who shall be
c therewith, and who shall pro-
ceed to collect the same in the
Sma* # W% *"




Honorable J. T. Rice. -2- December 14, 19385,

There csn be no doubt but thet under the foregoing
Section 1t is the duty of the City Collesetor to make up the
1ist of delinguent lands and lots agnd that the City Clerk
is charged with no duty in respect to the came. Insofar as
the Jones-Munger Aet ls concerned, referred to in your
communication as the Leglslative Act of 1933, sSectlon 9962,
page 429, Lews of Missourl 1933, provides ia part:

"Between the first of Jamm and the
first of July in the year'{ggé and

anmually theregfter, and immediately
upon the effective date of this act,
the g 1 shall make out

and reco n a beok to be vided for
that purpose, & list of lands and lots,
returned and remalning del’nguent for
taxes'* @ H oW

I presume your confuslion in r;snact to the & plicagbility
of this question has aricsen because of the provisions of Seetion
g?ﬁﬁc,tpage 448, Laws of Missourl 19335, which sec¢tion provides

n part:

"R ® % *Where applicable the word 'county!
as used in thiapget shail be eonstrueg 4
1City* and the worde ‘county clerk!

shall be eonstrued ‘eity clerk' or other
proper officer."

However, because of the fact that Sectlion 9962 above

: 1 f deli t
and To%s direebly upon the collsetor Father than on the Clorky

as provided for in the former law, there should be no confusion
arise because of the provisions of these two separate laws.
While 1t has been our view that in csse of s conflict the pro-
visions of Seetion 6781 should prevall over the provisions of
the Jones-iunger Law, yet there appears %o be no confliet what-
soever in respect to the instant problem,




Honorable J, T. Rice. -3- December 14, 1935.

It is therergra thEGOpinlon of this office that it is
the duty of the City 1lee grepare the list of delinguent
lands and lots and thaot such duty does mot rest upon the City
Clerk.

egifnlly sum:ltted.\
/’ S \“\
{1 @. wamm Jr.,
Assigtant Attorndy General
APPROVED:

JOHN W. HOFFMAN, JT.,
(Acting) Attorney Cenersl
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