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TAXATION: Duty of City Collector to make up delinquent lists of 
lands and lots. 

CITIES OF THE THIRD CLASS ) 

I 
·; 

December 14. 1935 . , 1 b 

Honorable J . T. Rice 
City Collector 
Hannibal , ll1ssour1 

Dear t!r. Rice : 

, .... 

Acknowledgment is herePith made of your 
communication of Dec ember 7 , 1935, requesting an opi nion 
or this office on the follo~ing matter: 

"There are various oplnions among 
the officials of our Oi ty as to 
whether it is the d~ty of the Citf 
Collector or City Cle~k to make 
the Baak Tax Book, the legisl ative 
acts of 1933 and 1935 covering this 
matter seems conf'us1ng to many~ 
Uay I have a r tl1ng from your office 
to clear up this metter . • 

Collection of delinquent -taxes due cities ot the 
third class is proVided for by Sec~ion 6781 R. s . lli s souri 
1929 . 7.h1s Section provides in p~t a s follows : 

~ 

1It shall be the duty of the council 
to r equire the collector annually , 
on the firstmeeting at the council 
i n Ap~11 of each y ea:r'i or as soon 
thereafter as may be, to make out , 
under oath, lists of delinquent t axes 
r emaining d1,1e and uncqllected for 
ench year, to be known as the • land 
and lot delinquent list ' and the 
' personal deli nquent 11 st,. ' * ~~ ~ * 
'l'he c1 ty council shall cause the land 
and lot delinquebt lint and the 
per s onal delinquent l! at to be r nturned 
to the city collector~ ~o shall be 
charged therewi th, and nho ahall pro­
ceed to collect the same in the 
same* ... ~ *• 
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There can be no doubt but that under the foregoing 
Section it i s the duty of .the City Ooilector to make up the 
list of deLinquent l 8Dds and lots and t~t the Oit y Clerk 
is charged with no duty in respect to the same . Insofar as 
the Jones-!JUnger Act is concerned rcterred to in your 
communica tion as the. Legisla tive Act ¢f 1933, Section 9952, 
page 429, Laws of Ui s eouri 1933, provides in par~: 

"Between the fir st of Janu~ and the 
first of July in the year 1934 and 
annually ther eafter , and l mrn.edla tely 
upon the effective date or this act , 
the 2oyn~ foll§ctor Rhall make out 
and recon a book to be pr~vlded for 
tha t purpose, a list of lands and lots, 
returned and remaining d el ·.nauent for 
taxes, ~: .;• ;; * 11 

I presume your confusion in resuect to the a plicabilit7 
of thi s question has arisen because of the provisions of Section 
9963c, page 448 , Laws of Mi faour1 193~ , which section provides 
in part: 

" ~ * * *Where anpl1cable the ~ord •countv ' 
as used in this-act shall be c onstrued ~ 
' City• and the words •county clerk' 
shall be construed ' city clerk' or other 
proper offlcer . tt 

However , because of the f act that Section 9952 above 
referred to lays the duty of nrepar1ng a li s t of delinqu~nt lands 
and lots direct ly upon the collector ~ather than on the Clerk/ 
as provided for in the former l aw, there should be no confusi on 
arise becau se of the provi sions of these two separate la~s . 
While it has been ou~ View tha t in eaee of a conflict the pro­
vi si ons of s~ction 6781 should prevail over the provisions ot 
the Jones- Uunger Law, ye t there appears to be no conflict what­
soever in respect to the instant problem. 

, 
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COJlCLUSION, 

It i s therefore the opinion of this office that it 1s 
the duty ot t he Cit y Collector to prep~e t he l~st ot delinquent 
l ends and lots and that such duty does not rest upon the 01ty 
Clerk. 

APPROVED: 

JOHN Vi. HO!i'FttAN, Jr., 
(Ac t i ng) Attorney Gener~~ 
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--~~~~~~ 

Y G. \7ALTNER, Jr., 
Assistant Attorney General 
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