COUNTY COLLECTOR: County collector must gay direct to treasurer

of City, Town or Consolidated District, moneys
collected by him to which said district is

entitled.
LA.:‘;.J
June 7, 1936,
FILED

Hon. Nat B. Rleger 3
Prosecuting Attorney

Adair County

Kirksville, Missourl /{ //

Dear Sir:

This will acknowledge receipt of your letter re-
questing an opinion from this office which reads as follows:

"I would like to have an official opinion
opinion from your department on this gques-
tion, 'lIes 1t mandatory that the County Col-
lector shall turn all school collections,
including monies due the treasurers of Town,
City and Consolidated School Distriects, to
the County Treasurer, in a county not under
the Townsghlp Organlzatlion Law, or 1s the
County Collector privileged to pay such
monies direct the treasurers of town, city
and consollidates school districts entitled
tc receive same.' This qusstion arises
under Sec. 9266 R. 3. Mo. 1929.

"1 should also like to have a copy of the
opinion, if one 18 already writtean concern-
ing the legality of the so-called "Cash
Mights" or "Bank Nights" conducted by moving
pleture houses, dur ng which cash prizes are
given to the holder of 2 number drawn, all
patrons being glven registration upon the
purchase of one ticket."
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Article 2, Chapter 57, R. 5. Mo. 1929, relates to all
classes of schools. Section 9264 of said article reads as fol-
lows:

"It shall be the duty of the county cler:

to take a receipt from the county collector
for the achool taxee by him placed on the
general tax books; and the collector shall
proceed to collect the same in like manner
as the gtate and county taxes are or may be
collected, and he shall receive, as full
compensation for his services on the amount
collected mand paid over by him, the same
per cent. as 1s allowed by law to collectors
for collecting other taxes; and he shall pay
over monthly, to the county treasurer, all
such taxes collected and take his receipt
therefor."

Section 9266 of the same Article provides in part:

"The county treasurer in each county shall

be the custodian of all moneys for school
purgosen belonging to the different dlstricts,
until pald out on warrants duly lssued by
order of the board of directors or to the
treasurer of some town, city or consolldated
school district, as authorized by this chap-
ter, except in counties hav adopted the
township organization law., ®®%&¥

Article 4 of Chapter 57, R. 8. Mo. 1929, contains the
law applicable to city, town and consolidated schools.

Jection 5340 of sald article reade as follows:

"“The county or township collector shall
pay over to the treasurer of said board
of education all moneys received and col-
lected by him to whi sald board 1s en-
titled at least once in every month; and
upon such payment he shall take duplicate
receipts from sald treasurer, one of which
he shall file with the gecretary of gaild
board of education, and the other shall

be rtlcg in his settlement with the county
court.

A history of the above sections shows that Sections
9264 and 9266 were first enacted in 1874 (Laws of Migsouri
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1874, page 162). Section 9340 was not enacted until 1879 (Laws
of Migsouri, 1879, page 409.)

It 18 a well recognized principle of law that where there
are two statutes relating to the same subject, one general in its
terme and the other specially apolicable to the particular sub-
Jeet, the special statute will prevall over the general one es-

peclelly where the special statute was enacted subject to the
general.

In the case of Gilkeson v. Rallroad, Z2? Mo. loc. eit.
204, 2490, the Court sald:

f##%® Where there are two statutes and
the provisions of one apply speclally

to a particular subjJect, which clearly
includes the matter in question, and

the other general in its terms, and such
that if standing alone it would include
the same matter, and thus conflict with
each other, then the former act must be
taken as constituting an exception, if
not a repeal of the latter or general
statute, and especlially 1s this true where
the special statute was enacted subsequent
to the passage of the general. This rule
of statutory construction 1s well grounded
in our Jurisprudence, as 1s shown by the
following adjudications: Ruschenberg v.
Railroad, 161 NMo. 70; State ex rel. v.
Dabbs, 182 Mo. 1. ¢c. 366; State ex rel.

v. Frazier, 98 Mo. 426; State ex rel. v.
Slover, 134 Mo. 1. c. 19."

In State v. Brown, 68 8. W. (2¢) loc. clit. 59, Judge At-
‘00d, speaking for the court saild:

"It will be obgerved that section 4656, ex-
cept the last proviso which 1s not pertinent
to the matter here in controversy, relates
to corporations in general, while section
5612 relates only to a particular class of
corporations, to wit, building and loan as-
soclations. In such case the rule appli-
cable is that 'where there is one gtatute
dedling with a subject in general and com-
prehensive terme and another dealing with

a part of the same subjlect in a more minute
and definite way, the two should be read to-
gether and harmonized, if possible, with a
view to giving effect to a consistent legis-
lative policy; but to the extent of any neces-
gary repugnancy between them, the aspecial
will prevall over the general statute. Where

She Sioaial statute iz Jater, 1% Vi De.Ir-
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of, the nrior general one; and where the
general act is later, the special will be
construed as remaining an exception to its
terms, unlese it iz repealed in rese
words or by necess&ry implieation. Tevis
et al, v, Foley, 325 Mo, 1060, 1054, 30

8. W, (24) 88 és; State ex rel. uchanan
County v. Fulks, 296 Mo. 614, 626, 247

8, W. 128; State ex inf, Barrett v. Imhoff,
291 Mo, 603, 617, 238 8, W, 122, If there
Le any repugnancy between these two statutes,
the general statute, section 4556, must
yield to the spooiai statute, section 5613."

In view of the above, it is the ovinion of this depart-
ment that Seetion 5340, supra, which relates epecially to
city, town and consolidated dlatrict would prevail over the
prov{slons of Sections 9264 and 9266 which relate to sch ols
generally; and, therefore, the county collector must pay over
to the treasurer of the board of education of a city, town
and consolidated district all moneys received and collected
by him to which said board is entitled a2t least once in
every month,

"Bank Night",

As per your request, I am encloesing a of an opinion
given by Shie offioe %o Menpwasle 3. O, Nedevell wnder Aate
of March 27, 1935, same having been written by Franklin E.
Reagan Asslatant Attorney-General and apnroved by Attorney-
General Roy McKittrick.

Yours very truly,

APPROVED: J. £, TAYLOR
Assistant Attorney-General.

Jumi I. m’,m :io
(Aeting) Ajtorn;ynaencral.

JET/at]




