
COUNTY COLLECTOR: County collector must pay direct to treasurer 
of City, Town or Consolidated District, moneys 
col lected by him to which said 41ttrict is 
entitled. 

J Wle 7, 1935. 

FILED 
Hon. Mat B. Rieger 
Pros ecuting Attorney 
Adair County 
Kir~eville, Missouri 

Dear Sir: 

This wlll acknowledge receipt of Jour letter re-
questing an opinion from this office wbien reads a s follows: 

1 I would like to haYe an officia l opinion 
opinion from your depart ment on th1a ques-
tion, ' Is it mandatorJ that the Count1 Col­
lector shall turn all school collections, 
including aoniea due the treasurers of Town, 
City and Consolidated School Districts , to 
the County Treasurer, in a count1 not under 
the Township Organ1 tat1on IA~, or is the 
County Collector privileged to pay aueb 
monies direct the treasurer s of town, cit7 
and consolidates school districts entitled 
t~ rece1v~ same.• !his q~etion arises 
under Sec. 9266 R. S. o. 1929. 

1 1 should also like to have a copJ or the 
opinion, it one ia alreadf written concern­
ing the legality of the so-ca lled • cash 
a1ghts• or 1 B&nk Nights• conducted by moving 
p icture houses , during whlrih cash prizes ar e 
given to the bolder of e number drawn, all 
patrons being given registration upon the 
purchase or one ticket. • 

CountY collector ~ RIZ 
2.!.lt 12. ~ treasurer 2( ~ 
Board 21 Eduoatron 21 _ sl!z, 
town 2£ copaoliaated distric t 
All moneYs coll ~oted Rz h1a 
!.2. wb1cl1 ~ board 11. entitl ed . 
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Article 2, Chapter 57, H. S. Ko . 1929 , rela tes to all 
classes of schools . Section 9264 ot e&i d article reads as fol­
lows : 

"lt sball be the dut7 of the count7 cler 
to t ake a recei pt from the count7 collector 
tor the school taxes by him placed on th~ 
general t ax boo~s; and the collector ehall 
proceed to collect the same in like aanner 
as the state and count7 taxes are or aay be 
collected, and he shall reoeiYe, a s full 
compensation tor his serYicea on the aaount 
collected aad paid oYer b7 hia, the same 
per cent . as is allowed b7 law to collectors 
tor collecting other taxes ; and he ahall pay 
oYer a onthlJ , to the count7 treas urer, all 
suCh taxes collected and take hi s receipt 
therefor. • 

Section 9266 of the same Article proyidee 1n part: 

•The county treasurer in each count7 ehall 
be the custodian of all moneys for school 
purposes belonging to the different districts, 
until paid out on warrants duly issued b7 
order of the board of directors or to the 
treasurer ot some town, cit7 or consolidated 
school district, ae authorized by th1e Chap­
ter, except in counties haYlnf adopted the 
township organ1zat1on l aw . •• •• 

Article 4 ot Chapter 57, R. s. Mo . 1929, contains the 
law apPlicable to citJ, town and consolidated schools . 

s ection 9340 ot aaid .articl e reade as follows: 

'The eountr or township coll ector shall 
paJ oYer to the treasurer ot said board 
ot education all aone7s received and col­
lected b7 hia to wbioh ea id board ie en­
titled at l eas t once in eTerr aonth; and 
upon such payaent he shall take duplicate 
receipts froa said treasurer, one ot which 
he shall tile with the secretary of said 
board ot education, and the other ehall 
be tiled in his settleaent with the count7 
court . • 

A histor1 of the above sections ahova that Sections 
9264 and 9266 were first e oted in 1874 {Laws ot isaouri 
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1874, page 162 ) . Section 9340 was not enacted until 1879 (Laws 
ot M1aaouri, 1879, page 409. ) 

It is a well recognized princ1ole of law that where there 
are t wo statutes relating to the aaae aubJeet, one general in ita 
terms and the other apeciallJ appl i cable to the particular sub­
Ject, the special statute will pr eTail oTer the general one ea­
pec1all7 where the special statute was enacted aubject to the 
general . 

In the case ot Gilkeson T. Railroad, 222 o. loc. cit. 
204, W ,, the Court said: 

••••• Where there are t wo statutes and 
the provisions ot one appl7 speciall7 
to a particular subJect , whiCh clearl7 
includes the aat t er in question, and 
the other general in its terms t and suCh 
that 1r standin~ alone it woulu include 
tile aa11e -tter, and thus contl1ot with 
each other, then the former act must be 
taken &a constituting an exception, it 
not a repeal of the latter or general 
statute, and eapeciall7 is thia true where 
the special s tatute was enacted aubsequent 
to the paaaage ot the general . !h1s rule 
ot statutor7 construction 1s well grounded 
in our Juri a prudence , as 1s ahown b7 the 
following adJudications : Rusehenber g Y. 
a~ 11road, 161 Yo. 70 ; State ex r el . v. 
Dabbs, 182 Mo . 1. c . 366; State ex rel . 
T. Frazier, 98 Uo . 426; State ex rel . T. 
SloTer, 134 Mo . 1. c . 19. " 

In State T. Brown, 66 s. w. (2d) loc. c i t . 59, Judge At-
ood, apeaking tor the court aaid: 

• zt will be obaerYed that section •656, ex­
cept the last proTiao whieb is not pertinent 
to the ll&tter here 111 controTera7, relates 
to corporations in general, while section 
6613 relatea onl7 to a particular olaaa of 
corporations, to wit, bui lding and loan aa­
aociationa. In suCh case the rule appli­
cable is that 'where th ere 1a one statute 
delling with a subJect in general and eom­
prehens1Te teras and another dealing with 
a part of the aaae subJect in a aore ainute 
and definite wa7, the t wo should be read to­
gether and har8on1zed, it poss ible, with a 
Tiew to giTing effect to a consistent leg1e­
lat1Te policy: but to the extent ot any neces­
sary repugnancJ between thea, the special 
will preTail oYer the general statute . Where 
th~ a8ec1al atatut' ie laterL it ~ill b• re­
ga~~e as an exception t o, or qualit cation 
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ot , the prior general ope; and where the 
general net i s late,. , the speci al will b~ 
construet! as r e in1n ~ an exception t o 1 ts 
terms , unles" it i s repe led in eXryresc 
orda o t by neces ATf 1- lication. • Te~is 

et al . T . Fol ey 3?5 . o . 1050, 1~~ 4, 30 
S. w. {3d) 681 9 ; J t a te ex rel . Fu ohanan 
County v . Fulks , 396 1~ . 61 4 , eas, 247 
s . . 1 29 ; St ate e1: inf. Barrett v . I "hoff , 
891 ~o . 603 , 617 , 238 s. l . 132. If there 
be any repugnancy between t hese t wo sta tutes , 
t he general t t ute, section 4556 , must 
yield to t he special tatute , section 5613. 1 

In vi ew of the above , it 1 a t he opinion of this deJ art­
ment that otiQn 9340 , a~ra, wnl oh relates SJecially to 
city town and consolidated ( iatrlot would urevail oYer the 
provlcions of Sections 9264 and 2G ' which rela t e to soh ole 
generally; and, therefore , t he county collector must nay over 
to the treuurer of the board of educntion 'of a city, tow 
and consoli dated district all moneys TooeiTed and collected 
by hi to which sa i d bo~·d i s enti tled at least once in 
every oont h . 

"Bank lf1trht 1 • 

As ~er your reques t I m enolooi ng a copy of an opinion 
given by this office to Aonorabl e J . o . UcDowell under date 
of Carch 27 193 ~ . s3me having been WTitten by Franklin E. 
Reagan! Assi s t ant Attorney- General and annroved by Attorney­
Gener a Roy UcX1ttr1ck. 

APP 10VED: 

Jon 1 . aor .. ·m, Jr. 
(Acti ng) Attorney- General . 

JET/&f j 

Tours very truly , 

J . E. TAYLOR 
Assis tant Attorney-General . 


