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COUNTY BUDGET LAW : e~penses/incurred by county court in excess of 

rund oet ~aide may be paid out o! Class 1 regardless of fact t hat they 
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Hon . Honer Rinehart , 
Prosecuting fittorney, 
Howell county, 
weat Pl ains, Missouri. 

Dear s ir; 

On December 18 you m&de a r equest for an opinion from 
t h is department, as follows: 

"Under the budget law passed by the Gener al 
"sse'lbly i n t he State of .. 1 s souri, 1933 as 
appears on page 340 of the laws of the s essi on 
f. cts of t he Laws of f'issouri, 1933, the county 
court is r e qui red to classify pr oposed expen­
ditures in six (6) classes. 

Under Section 2 of said act the County court 
is reaui red to set aside and apportion a suf­
ficient sum to care for insane people in 9t a t e 
I ospi tala , t l, is expend! ture being desie-..nated 
as Cl ass 1; and said act provides t hnt Class 1 
shall be t he first obl1 7at1on against the 
county and shall have priority of nay.oent of all 
of the other classes. In said a ct t he other 
expenses of the county a r e divided into the 
ot her classes and i t provides that t he court 
s hall set asi de a s ufficient sum to pay the 
expenditure coming within said classes . 

In Ro.- ell county, 1:1. s s ouri the warrants ho ve 
a lready been heretofo r e issued by t~ e county 
court t o t ho ar ount t o cover , exce~ting a few 
dollars, a l l or t he estimat ed r evenue t hat would 
be collected to p ay accounts set aside by said 
court i n Class 1 ; however, some bills have beon 
tiled against said class , for which ther e ha s 
b een no warrant s i s sued . In other words t he 
County Court has failed to keep thei r expense 
of t~e county 1n Class 1 wi thin t he sum se t a side 
by said court for t his tund . 
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Under t his budget law, I desi re an 
opinion if in instances where the 
county court has incurred expenses 
in Class 1 in excess of the amount of 
t he fund set aside by said court to 
take care of expense coming within 
this class; whether said expense in­
curred in excess of the fund set aside 
ha s priority over the payment of all 
other classes; and whether the county 
court is required to transfer suffici­
ent money out of Class 2 or other 
classes to pay accounts chargeable 
against Class 1 which have been filed 
against t he county after the date that 
all of the estimated r evenue set aside 
by the county court for expenditures 
in Class 1 has been spent." 

Your pr ecise question has never heretofore been passed 
upon by this department . It would appear from your letter t ha t 
the county officials have car ried out their duties with r egard 
to the County Budget Law, and yet there remains a deficit in 
Class 1 . 

we do not think the situation you outline is in any way 
clarified by Section 4, ~a~e 343, Taws of Mo . 1933, wher ein we 
find these provi sions: " * Less outstanding warrants for preced­
ing years as follows: (list total by years) . Less all tnown 
la\,ful obligations against t he county December 31, l ast, and for 
which warrants were not drawn at that date ( itemized list of 
t hese obligations must b e attached to the estimate).***" 

It is our opinion that t he above quoted par agraph should 
be construed to mean funds remaining in certain classes but 
t hrough inadvertence, neglect or inconvenience it was not possible 
to pay t he same by December 31. 

Under Section 8 of t he County Budget Act, Laws of ~o. 
1 933 , page 345, it is the duty of the court at the February Term 
to revise and amend , and alter or change any estimate as t he 
public interest may require, but t hey have no power to r educe 
the amount of t he estimate in Cl asses 1 and 3. We r eadily con­
clude t hat it would have t he power to raise the estimate in t hose 
classes. 

The purpose of the County Budget Act, as we construe t he 
same, is to promote efficiency and economy in county government. 
We do not believe tha t t he Legislature consider ed the county 
off icers, whose duty it is t o carry out t he terms of t he Budget 
Act, to be infallible in t heir judgment. we real i ze that it 
would be more miraculous than good judgment if all estimates 
were accurate to the las t penny; howeTer, a s stated in your 
letter, t he Legisl ature saw fit to classify t he financial s truc-
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ture of the county into s ix classes, each class haTing a priority 
over t he succeeding class . Section 1, Laws or Mo . 1933, page 
431 contains t he following provision: "The county court shall 
classify pr oposed expenditures according t o the classification 
herein provided and priority of payment shall be adequately 
provided a ccording to the sa id classification and such pr iority 
shall be sacredl y pr eserved . " 

\,e conclude from thi s provi sion, regardless of the 
estimate made by the county court for the care of insane pauper 
patients in state hospitals , the sane constitutes a f irst lien 
on the funds of the county and that t he same must be paid by the 
county, regardless of the amount, i n or dor that t he priority nay 
be sacredly preserved . 

CONCLUSI ON 

It is the opinion of this depar t ment tha t the bills in 
question shou ld be paid r egardless or the tact t hat by paying the 
same the gross amount wi ll exceed t he sums set aside and ori ginally 
est i mated by the county court, for t he reason that Class 1, as 
s tated above , constitutes a fi rst lien on t he funds ot t he county 
and the priori ty of the classes should be sacredly preserved. 
The amount of the excess bills , if any exists, in the subsequent 
cla s ses, or the funds of t he subsequent classes , may be used 
without a transfer of t he same. 

APPROVED : 

OliN : AI! 

ROY r.~c t!T11RICK, 
At torney Goner a l 

Respectfully submitted , 

OLLI~R W. NOL~ , 
Assistant \ttorney General 


