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Honorable 'red A. Renick
License Collector
St. Louls, %issouri

Dear “1ips

%e have your recuest of rril 22, 1935
for sm oninlon as ‘ollows:

“For yesrs this office has collected

2 semleannual State License Fee of
560400 from stock and bond brokers Iin
the Clty of °t, Louis. At the nresent
time thers 1s s stock smé hond broker
here who refuses to pay thils fee amd I
am addressing you to request that you
cite the suthority under which thls of-
fletﬂcan recuire the payment of this
feeo,

The law relsting to llgenses of brokers is
found in Chapter 123, K, S. Mo, 1929, “ectlons 14044
to 14051, 1inclusive,

Under fectlon 14044, no persons shall corry
on the bdusiness of,

(1) dealing ing

(2) v
8 i,
(4) shaving

sny kind of bills of exchsnge, checks, drefts, bank notes,
~rom!ssory notes, bonds or other kindé of writing obligatory,
or in vrocuring the gold and silver of the country to dise
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poas of the seme for a nremium, without a llicense.

The question relsed by your letter 1s whether
a "stock end bond broker" is subject to this license fee,
he statute itself uses the term bonds, which In itself
makes all brokerz who desl in the businesa of buylng or
selling bon.s liable for the license fee, It will be noted
that the statute does not speelficelly enumerste stocks.
The cuestion then arises ss to wvhether or not the term
"writing obligstory" Includes stocks.

The words "writing obligatory” are technleal
end lmply = written instrument under sesl, Clark ve
hilllp, S Feds. Case 9083 Stull ve ¥ileox, 2 Ohio State,
569, 5733 Luna v, Mohr, 1 Puc. 860, 8643 EFgsn v, Horrigsn,
51 atl, 246, 248; PLenton v, Adams, 6 Vt. 403 Ide v, Passum=
rsle ané C. R. Coe 32 Vt. 207, 2083 Emith v, Womans'! Medieanl
College of © ltimore City, 72 Atl. {107; K143 v. Seckley,
60 S, Le 1088, 1090,

The torm "writing obligestory" has not from common
usege sequire: s broader meaning than its techniesl one. The
exprescion ls rerely use .. T“atson v, Hoge, 15 Tenn. (7 Yerg.)
344, 351.

The term has becn ap lied to s written promise to
‘0o something , such ss to take a subseription to s peper,
Ctate v, Hazzard, 80 N, ¥, 149.

Cne of the powers “estowed upon domestic corpor -
tions in this atate by 'ectlion 4855, H. S, Mo, 1920 13 ns
follows:

"Tird, To make =nd use¢ s common sesl
and slter the same at pleasure,"

It 13 ¢ matter of common knowledge that sll core
porations issue written pepers under the seal of the corporass
tlon. share of stock In e corporction i3 an instrument in
writing under senl; 1t 1s the leg:l conveyance of that pere
ticulsr interest in the corporantion to the holder thereof.

It may or mey not carry the authority to vote st sny elections
for the election of its directorse It may cerry » contingent
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interest in the profits of the company or s fixed ammusl
~peferred income, In substsnce, 1t is the equivalent of
a dee’ in writing to that psrtloulsr intereat whlch the
holder thereof owns in the corporntion, and a deec in
writing 13 s "writing obligstory”. Ide v, rassumpsie
and Co H.R,e COey 3£ YVt 29”, 208 .

It may be 8sid in nessing thet those who en-
gange in the issuing of drafts or cheeks, for a consicdera-
tion, such as certain express companies, come within the
words of this statute (Sectlon 14044); that those who en-
gage in the business of purchasing promlssory notes slso
come within the license feature of the act,

It 1s, therefore, the opinion of this ofrice
thet those persons who carry on the business of deeling
in, buyling or sslling, ete, stocks and bonds,must procure
a license ond pey the tex fixe!: in Section 14046, R. S,
Mo, 1929,

fespectfully submitted,

PR NKLIN L. REAG:N
Assistert Attormey Ceneral
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