SAL.. TaXks Farwer must be onéngod in the "Sbusiness” of
selling apples to be subject to tax,.
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October 8, 1938.

Honorab®le Owen C, Haw=linge,
Irosecuting Attorney,
soarshall, (issouri,

vear Sir:

#e wish to ecknowledge your lotter of _eptember 27,
wherein you state as follows:

“"Flease advise cs to whether scles
tax should be imposed on a sale of
apples by a faruer who produces then,
and who does not duy &nd sell.”

The word “"person" is defined in Section 1, sudb-
section (a), Lawe of .lssouri, 193%, -t page 412, =s follows:

“'erson' includes any individuel,
firm, copartnership, Jjoint edveanture,
association, corporstions, municipal
or private, estcte, trust, business
trust, recelver, syndicate or any
other group or combinetion acting ae
a unit, and the plurcl ae well ae the
gingulsr number.”

In the case of lorthington v, Hobtine 'nd Cedigan,
56 Ont. Lew Hep., l. c. 288, the court, in determining
whether the word "farmer” comes within the mesning of the
word "person", scild:

"I cannot think that the word *person’
cen be ianterpreted tc exclude 'Tarmer.'"

+@ are of the opinion that the word "percon” es
defined in ection 1, sub=section (), =upr=, includes the
vord "farmer." .
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Laws of lLissouri, 1935, page 411, provides in part
as follows:

"An act to provide for the ralsing

of additional revenue for emergency
purposes, by imposing e tax upon

the privilege of engaging in the
business of sgelling tangible pereonal
property st retall, snd by imposing =
tax upon the privilege of engaging in
the business of gelling services, sudb-
stences and things,” etec.

The word "sale" or "ssles" is defined in Section 1,
sub=-section (b), end the word "business" in Section 1, eudb~
section (¢), Laws of wissouri, 1935, page 413, as follows:

« "(b) The term 'Sele' or 'sales' in-
cludes instelluent and credit sales,
end the exchange of properties as well
s the sale thereof for money, every
closed trunsaction constituting a sale,
and mesns any transfer, exchange or
barter, conditional or otherwise, in
any manner or by any means whatsoever,
of tunglble personsl property for
valuable considerstion and the render—
ing, furnishing or selling for a valuable
consideration any of the substances,
thinge and services hereinafter designated
end defined ss texable under the terms of
thiﬁ Ack.

"(c) ‘'Business' includes any activity
engeged in by any person, or ceused to

be engeged in by hiw, with the object

of gain, benefit or advantage, either
direct or indirect asnd the clessification
of which business is of such charscter es
to be subject to the terms of this /ct,
The iszolated or occasional sale of
tangible personsl property, service, sub-
stance, or thing, by a person not engaged
in such businese does not constitute
engaging in business, within the meaning
of this act.”
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section 1, sudb=-section (c¢), supra, exempts casuzl or
isolated sales frouw the tax,

section 1, sub-section (e), of the Laws of Lissouri,
1935, page 414, defines the words "ssle at retull™ in part
as follows:

"t5ale st retall' means eny transfer
wade by any person engsged in business
as defined herein of the ownership of,
or title to, tangidble personal property
to the purchaser, for use or consuup*~
tion and not for resale in any form as
tangible personel property, for a
valuable consideration.”

In order to determine whether a farmer producing
epples snd selling them 1s subject to the payment of the one
per cent sales tax as lmposed by the Aet of the 58th General
Asseubly, supre, we must inquire into the question of whether
or not he is engaged in the business of selling apples at reteil,

Ve are of the opinlon that r Tarmer to be engaged in
the business of selling apples, must make the reising snd sale
of apples his chief livelihood and gein, snd 1f such be the
case and the sale be at retasll, we are of the opinion that he
is subject to the one per cent tax, However, If he nerely
produces apples in connection with the operation of his farm
and makes only an ocecasional or isolated sale, we sre of the
opinion that he is not subjeet to the tax,

Yours very truly,

OLLIVER «+. NOLED,
sassistant Attorney General.

AFPIHCYEDS

JOHN W, EGFFI-JL:E, fr.,

(Acting, attorney General.
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