
CONVICTS--P~~LON : .. h ere one orev i ous l y convict ed of a crime 
i s not su f fer j ng f rom civi l d i s ab illtJ , 
a po.rdon t o r emove civi l dis abi l i t y is not 
nec 6ssary . 

s· J~ 
KaJ 10. 1935. 

Bonor atle Owon c. Rawl1nga 
Prosecuting Attorne7 
~arshall• M1aaour1 

ea r $irs 

Your requeat ror an opinion dated Aoril 20 , 1Q35, 
1a aa f ollowas 

"Pl ea~e adv1e f1J1 offiee aa to whet her 
at thfl exp1ra tion of a two ,-ear a '!tn­
t~oe f or burglar,.. a def£ndant. who 
waD at the date of conviction beW.oen 
t he aeo or oiehteen and ntneteen yeara. 
and ~ho hae not b een nardoned bJ the 
Ocvernor of thr St at e ot Mieaour1. 1a 
posaes~ed with all his civil rightaJ 
or i s e pardon nr c eeaarr f or such 
restorat ion? Th following s ection 
of the Revised ~tatutea of Missouri, 
1?29• micht be ao~licable: Section 
4172; Section 12968 and Section 12971. 

Burglary in all of ita degr oos 1a a er1me punishable 
under the pr ovisions of Chapt er ~o. Article V, h • ~ . ~o . 
1929 • Of this same Chapter and Article, Section 4172 ft . 
s . &:> . 1929, ::-rov1dea: 

"Any pe rson who 8hall be convicted of 
ar~"l" • burglar 7 • robbe17 o r larcen7. 
1n anJ degree. i a this article aoec-
1fie t • or who a ball be sent enced to 
imor1aonment in the ~nitent1ar,r for 
a117 other cr1Jie Ju.niahable under tbe 
provlaiona or this article. shall be 
1ncomnetent to s erve as a juror in 
&DJ cause. and shall be forevor dis­
qualified f rom voting at an7 election 
or holding an7 office of honor, truet 
or profit. • 1th1n thie state: Pro­
vide4, that the oroviaions of this 
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s ection shall not apnly to any person 
who at the time of his conviction shall 
be under the age of +twenty years J Pro­
vided further, that in all cases where 
person8 have been convicted under this 
art icl e the disqualifications pvovided 
may be removed by t he pardon of t he 
governor any time after one year from 
the dat e of conviction. " 

Under the f act s of your l e tter the convicted pe rson 
had a l ready celebrated his eighteenth b irthday at the time 
of his conviction and was go i ng on n i n et een y ear s of age • . 
He was with in the n i net eenth year of his life. At that 
state of one' !? life _he i a yet under the age of twenty 
years and the above ~tatute provides: "that the provisions 
of t his section shall not appl y to any person who at the 
time of his conviction s hall be under the age of twenty 
years . " Under the facts of your lett er t h ere is no pro­
vision of punishment in the above Chapter, Jaticle or Sec­
t ion which c an b e a~pliec t o the convict described in your 
l etter in determining the necessity of a pardon o~ his right 
to one. Si nce the Sec t i on does not apply, i ta provisions 
as to loss of citizenship do not appl y f or ourposes of thi8 
opinion. 

If the convict be puni shable f or a burglar y under the 
Statutes by imposition- of cdv il d isabilit i es in addition 
t o imprisonmant t o ~hich he was sentenced, we must f ind 
where the Legisla t ure so provided. 

Article I, Chapter 91, R. S . Mo . 1929 , deals with 
civil rights of convicts . Section 12968 of said art i cle 
provides when any convict be c ivilly dead or when his civil 
rights be suspended when punished f or any crime. Sa id 
Sections r eads: 

"A s entenc e of i mnrisonmcnt i n the 
penitentiary for a .term less t han 
life suspends a ll civil rights of 
the persons so sentenced during the 
term thereof , and forfeits all ~ub­
l ie offices and trust , authority and 
power; and the person sentenced to 
such imprisonment for l ife ahall 
thereaf t er be d eemed civilly dead . " 
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Section 12970 of said Article provides: 

" ·,nen any person ~hall be sentenced 
u~on a c ~nviction f or any offen se, 
and is t hereby, accord~ng to the pro­
vi sions of thi s art icle, disquali f i ed 
to b e sworn a s a witne ss or j uror in 
any cause, or to vote at any e l e c tion, 
or to hol d any office of honor, profit 
or trust wit hin this state, such dis ­
abilities may be r emoved by a pardon 
by the gov er nor, and not otherwise, 
except in the case i n t he next sect i on 
ment i oned . " 

SectioJ"' 120 7L of said Art icles provides : 

"It such convict shall have committed 
the offense while within the age of 
eighteen yea rs , and such convi ction 
s hal l be for a fi rs t offense, all 
civil d isabillt ies 1ncurred shall b e 
r emoved a nrl his comoet Pncy r estored 
at the exryira tion of the term of 
imorisonment to which he shall have 
been sentenced . " 

The Legislat ure has it within its power to provide 
punishment effecti~ the civil rights of those convicted 
of a crime but under the facts of your l et t er we have 
bP~n unabl e to find any Statuto relative to your inquiry 
th£n thoe e above set out . 

It is true that one convicted of a felony at common 
~aw suffsred a loss of c ivil rights , in a ddition to pun­
ishment pas sed i n the courtts sentenc e . It i s true that 
the common law is in force 1n Missouri except where it be 
r epugnant ' t o existing laws . Section 645 R. s . Mo . 1929, 
oro, it.1 es : 

"The common l ew of I ngland and all 
s tatutes and acts of parliament made 
prior to the f ourth year of the r e i gn 
of James the ~ 1rst, and which are of 
a general nature , not local to that · 
k i ngdom, which common l aw and statutes 
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are not rep~gnant to or inconsistent 
with the Constitution of the United 
States , t he Constitution of t his state, 
or the s t atute laws in f orce f or t he 
time being, shal l be the r ule of action 
and decision of this state, any custom 
or usage to the contrary notwithstand­
i ng, but no ac t of the general as sembly 
o r law of thi s s t ate shall be held t o 
be i nvalid , or l imited in its ecope or 
effect by the courts of t his state, f or 
the reason that the same may be in 
deroga t ion of, or in conflict vith, 
such common law, or with such statutes 
or acts of ~ rliament; but all such 
act s of the e eneral assembly, or l aws, 
shal l be liberally cons t rued, s o as to 
effectuate the true i nt ent and meaning 
t hereof . " 

The common law as it a ffected a criminal's losa of 
civil rights is repugnant to exist ing law because our 
Legislature has provided the &&tent to which punishment 
at common law can be applied in Missouri . Section 646 
R. s. Mo . 19 29 , provides: 

•Punishment by vir tue of the common 
law whall in nowise be other than b7 
fine or ~prisonment, or both, and such 
fine shall not exceed one hundred dol­
lars, and the t erm of such imprisonment 
shall not exceed two months; nor shall 
an,- o1 t he British statutes for the pun­
ishment of crimes and misdemeanors be 
in force in this state." 

COBCLUSIOH. 

Loas of civil rights as punishment for a crime must be 
found in t he 5tatutes and the common law di sability as to 
loss of civil rights has no pl ace in Missouri, except aa 
adopted by Section 646, supra. 

We a re of the opinin that, un 1er the >ta t u ' es , tho 
exconvict 1n the instant case suffer ed a suspens i on of 
his civil rights when he was sentenced to imprisonment 
in the penitentiary for a term of two years, and the 
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suspension of c ivi l rights cont i nued during the per iod 
and term of t he s entence unl ess pardoned during the interia 
of sentence. By the facts of your letter the exeonvict 
cannot claim the benefits of Section 12971, supra, b ecause 
none of the facts in your letter show that the c onviction 
was for an offe nse committed while within the age of e\0hteen 
years and t hat such conviction was for a first offense. 

However. sl nce the facts do not show him t o be a pub­
lic off ice(or to como wi thin other statutorr provisions 
of law where civil disabil 1ty attnches a s punishment for 
crime , and since under the facts of your letter his whole 
ounishment wy way of disability in t he exercise of c ivil 
rights is by virtu e of Sect ion 1 2968, s upra, \\e are of 
the op1n1oP that at the end of t h e term of Bentence his 
suspension of civil rights, like any other convict who 
suffers suspension of civil rights by rea~on of no other 
section of l aw, c easod to ~x1st . 

Sect ion 129 '70, supra , tr ovides for a Governor's par­
don where a nerson is sentenced and is suffPring civil dis­
ability by virtue of &ection 12968• supra . The Legislature 
i nte nded that no pardon woul d be neces sary ~here no civil 
di ~abil ity is bet ng suffered. 

APPROVl:.D : 

ROY 111cKITTRICK 
Attorney General . 

WOS :H 

Resnedtfully submit ted 

WM. ORR ~AWThRS 
As~istant Attorney Gener~. 


