
I NTOXICATING LIQUOR : A c i t y or dinance requiring a person 
to t ake out a license for operating each 
bar in the same place of business is 
i n conflict with Section 20 of the Liquor 
Oontrol Act, and t herefor e void. 

Febr ry 6 , 1935 . 

Honorabl e Means Ray 
Kay or 
Jefferson City , • ssouri 

Dear Sir: 

Thi s i s to a cknowledge recei nt of your letter 
da t ed February 5, 1935, which reads as follows : 

"At a meet i ng of t he City Coun­
cil of Jefferson Ci ty last night , 
an ordi nance vas "?&ased t hat re­
quires persons onera ting more than 
one bar i n the s a.me buildi ng to 
take out two liquor licenses. 

Nit has been broU3ht to oy a t ten­
tion t hat thi s i c i n oontl1ot with 
the state law, which requires only 
one state license on t he ~re~ises . 

•I fully realize t hat the City can 
not ~ass an or dl nanoe i n conflict 
with t he st ate l aw and I res~eot­
ful~y ask you t o edvise ae as oon 
as pos i bl e i f the s t ate l aw p er­
mits t wo service bars on t he s e 
nre isea, wit h but one license. • 

Section ?Q Laws of ~1ssour1 (Extra essi on) l q33-
1434 , page. a3 and A4 , orovides as follows : 

•on appr oval of the an~lication 
and payment of the license t ax 
here i n ~rovided , tbe Ouryervisor 
of Liquor Control shnl l grant ap­
plicant a license to conduct bus1-
nesF i n the s t a t e for one year 
from d~te of t he l icenoe . A se­
~arate license sl.nll be required 
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f or each place of bur iness . Every 
license issued under t he ,revisions 
of this a.ot shall .,s.rticularly de­
scribe the pr eoi ses at which intoxi­
cating liquor may b e cold t hereun­
der , and ruch license shall not be 
deemed t o authorize or peroit the 
oale of into.~.tc&.ting liquor a.t a.ny 
plnce other than t hat deocribed 
therein. " 
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Section as. ( LiQuor Control A.ct), Laws of Uisaouri, 
(Extra Session) 1 j33-34, page 88 , r eada : 

•The Board of Aldermen, City Council 
or other pro~er authorities of in­
corporated cities may charge for li­
censes i s~ued to manuf cturers , dis­
tillers, brewero , wholesalers, and 
ret e1lers of all intoxicat ing liquor , 
within t hei r limits, fix the amount 
to be charged for such license , and 
provide fo r the collection thereof , 
make and enforce ordinances for the 
regulation and coltrol of the sale of 
all i ntoxicating liquor within their 
limits, not inconsistent with t he 
provisions of thi$ act , and provide 
for penal ti es for t he violation t here­
of . " 

Section 7209 , n. 9 . 'o . , 1929, reads as follows: 

"Any ounioipal cc+.voration in thi s 
state, whetLer under general or ~ecial 
charter , and having authority to pass 
ordinances regulating subjects, matters 
and things upon which there is a general 
law ot the state , unless otherwise ~re­
scribed or authorized by some soecial 

~ '1ion of ita charter , sb~ll confine 
ar..d r~s·cr.i.ct ita jurisdiction and the 
~aa~~g z! it~ ordinances to and in 
cet~·:-nnity with the state law Upon the 
same subject. " 

Under the provisions of Section ~0 , suora , only one 
license i s required for each place of buniness . FTom your 



Bon. Keane Ray -3- 3/6/35 

letter, I understand that t he Oity Ordinance requires & 
person to take out a license for each bar o~erated by 
h1m even though they be ~ernted in the ame pl~ce of 
business . 

In the onse of c:lt , Lou1 ~ v. '"i ~lkemeyer . 326 Uo . 
l.c . 140, the Court said: 

•It i s insi sted by appellant 
t hat the city ordin nee i n 
Question is void beoauae 1n­
consiotent with the State 
statute on the same subject . 

•Tbe city of St . Louis has ex­
pres~ authority un~dr i ta char­
ter •to licen , t~x and regu­
late •• • • & loons , beer 
houses , tiryplin~ hc~ses , dr~ 
shops and gift er.terprlaes . & 
(Art . 3, oec . 3C, clause 5 . ) 

•the ~tate, however , baa the 
soTereih~ po er to regulate 
those matters and its authori­
ty being paramount, it follows 
t hat a city ordinance is not 
valid it it is i n conflict with 
the law of the Gtate on the ~e 
subj eot . ••••" 

In view of the statutes and the construction placed 
on them by the courts , we are of the opinion ~hat a city 
ordinance requiri ng n per on to t ke out oore than one li~ 
cenae for operating more than one ~ar in the s ~e place of 
busi neas ould be in conflio~ wit~ 9eot1on ao o ! the L1quoT 
Control Act, which only requires one license for each ~lace 
of business. e are therefore of the opinion that a city 
orcUnano~ requ1rin,. t wo licenses foT the same ulace of busi­
ness 1e void because i nconoistent w1tb the t ate ' s otatute 
on the same subjec~ . 

APPROVED: 

iTOf Ucl:1t'fR10i 
Attorney- General . 

J ET/ J '!fH/at j 

Very truly yours , 

JOHH • HOFFkU, Jr . 
Aasic t ant Attorney-General . 


