
SCHOOLS: School district organized as a town district under 
the provisions of Section 9325,prior to the enact­
ment of Section 9194, may levy a maximum tax of 
$1.00 on the $100 . 00 valuati on . 

School district classified as a town distri ct,under 
Section 9194 may l evy a tax of $1.00 on the $100 . 00 
valuation . 

District not so organized or classified is limited 
to a levy of 65 cents on the ilOO.OO valuation. 

\,· ,1J 

ay 15 , 1935 ·--- - --
~r . J •• F~ll 
Super1n tendent ur Qka rublic Schools 
Bur aka , ~iesouri 

Dear Sir: 

Thi o will acknowledge rece ipt of your l e tter 
requeetin~ an opinion from t h i s department, whi ch read s 
a s fol lowo : 

" ould i t be possible f or your office 
t o r erAer us an opini on a a t o t he foll ow-
1nJ;; : 

.h i s l r a Consolidated School Ui s trict_ 
du l y or gani zed as such , wi th s i x direc ­
t or s , ~o cretary , trea,ur er , e tc . , but 
wo have been voting a l evy of on l y 65¢ 
for school pur~oses (t~acber salar i e s 
nnd tnol dental s) . l n r ead ing ca r ef u l ly 
t he sec ttons ot t he 1933 chool Laws 
w' ich appl y t o classificat ion or school 
dis trt ots, ar.d ~ rticle IV ~n1ch bas t o 
do with t own , c i ty , and consolidated 
d1etricto , it woul d oeom that the clear 
intent ion of the Legislators i n f r aming 
tho con solida t i on l aws wa s that c on­
solidated d ist ricts coul d vote t he limit 
ot ~1 . 00 for school our ;>oses , just a a 
to n and city dis tri cts may do . 

Coul d you r ender an oplnion as to whe t he r 
we ~Y do this?" 
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You i nformed us by supplemental letter that there 
are no incorporated to~ns 1n your district but that there 
are three unincorporated towns, t ht plate of which have 
been filed with the recorder ot deeds and that your di strict 
was organized prior to 1909 . 

Section 11 of Article X ot the Constitution ot is-
souri, provides, 1n part, as tollo•s : 

"For sch ol purposes 1n districts composed 
ot cities which have one hundred thousand 
inhabitants or more, t he annual rate on 
property shall not exceed s ixty cents on 
the hundred dollars valuation and in other 
districts forty cents on the hundred dollars 
valuation: Provided, The aforesa i d annual 
rates ot school purposes may be increased, 
in districts tormed of cities and towns , to 
an ount not to exceed one dollar on the 
hundred dollars valuation, and in other dis­
tricts t o an amount not t o exceed sixty- tive 
cents on the hundred dollars valua tion, on 
t he condition that a majority ot the voters 
who are t ax- payers , voting at an election 
hel d to decide the ouestion, vote for said 
i ncre se . * * * *" 

~ection 9194 Revised Statutes Missouri 1929, which was 
enacted in 1909, reads a s follows~ 

11 The public schools of the state are here­
by classified as f ollows: First, all 
districts having only three directors , 
shall be known as common school district•; 
second, a l l di stricts outside ot incor­
porated cities , towns and villages , which 
ar e boverned by - i x directors, shall be 
known a s consolidated school districts; 
t hird. all distr icts governed by six di­
rectors and 1n which i s located any city 
ot t he fourth class, or any incorporated 
town or village, shall be known as town 
school districts, and fourth, all district s 
1n which i s loca ted any city of the first, 
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second or third class shall be known as 
city school districts . " 

~ eetion 9325 , hev1sed Statu~es . tssou ri 1929, was 
first enacted 1n 1895 and reads, in part , 

~Any c~on school dis trict containing 
within its boundaries a e1ty , town or 
village, the plat of wbich has been filed 
in the recorder's office of the county in 
whl oh the same is situated, or any district 
having two hundred or more ¢h1ldren ot 
school age by the last enumeration , may 
be organized into o. town or city school 
district , and , when so organized, shall be 
a body corporat e , and known as t he school 
district of , and 1n that 
nam.o ~ay sue and be sued and possess the 
samo cor porate povera and be ~overned the 
same as o t her school districts except as 
herein provided; * -c:· .: · ... ·• *." 

In f to.te v . !>t . Louis and s . and 1- . k . Co. 174 ~ . ,. . 
pa ge 64, lt was held that a school district gover ned by 
six directors and in whi ch was located any city of tho fourth 
class or any incorpora t ed town or village , is a t own school 
distri ct . And oa1d town d1etr1ot, although having conti~Jous 
territory outs ide of said city, to·1n or vi llage , could l evy 
taxos not exceeding J l . OO on the on' hundred dollars valuation . 
At 1 . c . pa~e 65 the court said: 

"neduc1ng, for the purposes of tbi& d is­
cussion , t he content i on of • ppellant to its 
last analye1s,does. section ll of article 10 
of our ~ onstitut1on ,which f i xes the maxl~um 
amount of taxe s which may be l evied upon 
ea ch 100 valuation at 65 cents,exo~pt 'tn 
dl~triets formed of· cities $nd towns,• requi re 
that the limits of such c ity or town oehool 
district be precisely conormlnous with the 
limits of the i ncorporated town or city, and 
unl ess sch ool district limits nre exactly 
coter~inous with t he town limits a nd no 
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outside conti ous territory is attached, 
can t he district legall7 levy more than 
65 cents t axes on the 100 Yaluatlon tor 
school purpooea?" 

In conclusion, the court, at 1. c . pages 66 and 67, 
eta ted: 

•Therefore, being mindful of the rule 
biah forbids us to declare a statute 

unconstitutional unless it so appe rs 
to be beyond a reasonab~e doubt (6tate 
• · Baakowit z, 260 ~o . 82, 156 S • • 946 ), 

wwe are oonstr ned to hold that so much 
or the section of the statute which 
allows a town school district to atta ch 
or have attached to 1t outlying country 
territory tor aohool pur?oaes, pursuant to 
the provis ions ot said section, i a not un­
constitutional . It follows , we think, and 
we so hold, t hat a town achoo1 d1atr1ot as 
claas1t1ed b7 the third suod1vision ot 
section 10775, and as such distr ct is de­
t ined by section 10864, may lawfully levy 
as much as 100 cents on the 100 valuation 
aa taxes tor school pur-poses . 'l'h1s view 
we reach without t he necessity of tall1n6 
back upon the argumentum ab inconvenienti; 
tor the contrary view, applied to the con­
ditions aa we know them now to exist, would 
be utterly destruotivt, because ot the tact 
that t here i s aoareely a town school district 
in the state outside ot cities ot 100, 000 
i nhabitants or more, but which has some out­
lying contiguous territory attached to 1t, 
to tho great mutual p~ot1t and conYenienoe 
ot both oit7 and coun,ry. " 

In the case of St ate ex rel . Reynolds, v. Ri ckenbrode 
4 5. • ( 2d) page 436, it was hel d th t a school district 
organized under the provisions ot what 1s now ~ectiona 9326 
and 9326 as a town district, t hat ta a district which includes 
an unincorporated town, the plat ot which has been tiled with 
the recorder ot deeds , waa not annull•d by the enactment 
ot Section 9194, supr a , which det1nea a town school district 
as one in which a city or the fourth class or an incorporat ed 
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town or Ti ll e is located, and oould therefore , by & vot e 
of the '?eo le, levy a t ax of one hundred cent s on the t l OO.OO 
assessed Talu t1on. The court , at 1 . o. 437, otated: 

•7e have her t he Av on district or-
1zed as a togn district, and the 

only requ1remen to r egaro1ng t he tonn 
was that the pl at of the town rhoUld 
be t i l ed with the recorder of de ds . 
It 3s not necessary that the own 
should be i ncorporated. The subsequent 
statute (section 11133) could not annul 
an organiz:ttion whict, l"M alre:l.dy been 
~r.ad.o even if it applied to uob c c e . 
Tho lva lon district , o n town district, 
~aa t herefore properly incorporated der 
the Conatitution and under tho stctute 
t hen in fo r ce. It provided for a1~ 
directors, a d 1 t was brough t w1 thin 
the provico of section 11 , art . 10, of 
the Constitution, ~ic~ r~thorized the 
ochool ~ to uo incre sed by vote of 
t he peonle to 10n cento on the 100 s­
sessed valuntion. • 

The court further held at 1 . c . 638 , th3t the fact that 
the Avalon ~chool District was later o~gani · ed i nto a consoli­
dated district would not cause snid di s t r ict to lo e its 
charter ~o n town diotr1ct or prevent it as ~uoh from voting 
a tax of 1 . 00 on the ·100. valuation. 

00 OLtroiOH. 

In view of the above , it io t he opinion of this depart­
cent t hat ccbool di tr1ct or ganized rior to 1901, Which in­
cl udes an unincorpor ted town, t he plat of hich bas been 
f i led with the recorder of deedo of the county in which the 
district i s s i tuated, yJ by a vote of the ~eople , levy a 
ma7.1m t x of ~ .oo on tne ~100 aos ssed valuation, not with­
standing the fact that oai~ school district wa1 lat er or gani zed 
i nto a consolidated district . 

AP. ROVED : 

JO.tiN • HOFF U , Jr . 
( Act1n J) Attorney- General . 

JET/afj 

Very truly yours, 

J . E . 1'A YLCJ:t 
Assi s tant Attorney- General . 


