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Superintendent .ureka fublic Schools

School district organized as a town district under
the provisions of Section 9325,prior to the enact-
ment of Section 9194, may levy a maximum tax of
$1.00 on the $100.00 valuation.

School district classified as a town district,under
Section 9194 may levy a tax of $1.00 on the $100.00
valuation.

District not so organized ér classified 1s limited
to a levy of 65 cents on the $100.00 valuation.
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Hay 15, 1935

Lissourt

Dear S1ir:

Thile will acknowledge receipt of your letter

requeeting an opinion from this department, which reads
as followss

"iould it be possible for your office
to render us sn opinion as to the follow=

ing:

ihis 1= a Consolidated School Vistriet,
duly orgenized as such, with six direc-
tors, sscretary, treasurer, ete., but
we have been voting a levy of only 65¢
for school purnoses (teacher salarles
end Ineldentals). In reading carefully
the sectlione of the 1933 School Laws
which apply to classification of school
distriets, and Article IV which has to
do with town, city, and consolidated
districte, 1t would seem that the clear
intention of the Leglslators in framing
the consolidation laws was that con=
solldated districts could vote the limit
of ;1,00 for school purposes, just as
town and city districts may do.

Could you render an opinion as to whether
we may do thist"




You informed us by supplemental letter that there
are no 1negzgorated towns in your dlstriet but that there
are three ncorporated towns, the plats of which have
been filed with the recorder of deeds and that your district
wag organized prior to 1808.

3ection 11 of Article X of the Constitution of illg-
souri, provides, in part, as follows:

“For sch ol purposes in districts composed
of cities which have one hundred thousand
inhabitants or more, the annusl rate on
property shall not exceed sixty cents on
the hundred dollars valuation and in other
digtricts forty cents on the hundred dollars
valuation: Provided, The aforesaild annusl
rates of school purposes may be increased,
in districts formed of clties and townsg, to
an amount not to exceed one dollar on the
hundred dollars valuation, and in other dig-
tricte to an amount not to exceed sixty-five
cents on the hundred dollars valuation, on
the condition that a majority of the voters
who are tax-payers, voting at an election
held to decide the question, vote for said
inecreage, % % # #w

tection 9194 Reviged Statutes Missouri 1929, which was
enacted in 1908, reads as follows:

“The public schools of the state are here-
by classified as follows: First, all
distriets having only three directors,
ghall be known as common school districts;
second, all districts outside of incor-
porated cities, towns and villages, which
are governed by six directors, shall be
known as consolidated school distriects;
third, all districts governed by six di-
rectors and in which 1s located any city
of the fourth class, or any incorporated
town or village, shall be known as town
school districts, and fourth, all districts
in which 18 located any city of the first,
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second or third cless shall be known as
eity school districts,”

tection 9325, Hevised Statutes Missourl 1929, was
first enacted 1n 1895 and reads, in pert,

"Any common school district conteining
within its boundaries a clty, town or
village, the plat of which has been filled
in the reccorder's office of the ecounty inmn
which the seme 1is situated, or any distriet
having twe hurndred or more children of
school age by the last enumeration, may

be organized into a town or city school
distriet, and, when szo organized, shall be
a body corporate, and known as the school
district of » and in that
name may sue and be sued and possess the
same corporate powers and be zoverned the
game a8 other school dlestricts except as
herein provided; # % = w & 3+ "

In State v, 3t. Louls end S, and ¥, K, Co, 174 S,i,
page 64, 1t was held that a school district governed by
six directors and in which was located any city of the fourth
class or any Iincorporated town or village, is a town school
district, 4And sald town dilstrict, although having contizuous
territory outside of sald clty, towm or village, could levy
taxes not exceeding $1.00 on the on¢ hundred dollers veluation.
At 1, co page 65 the court said:

"Hedueing, for the purposes of thls dise
cussion, the contention of &ppellant to its
last anaelysis,does seetlion 11 of article 10
of our Constitution,which fixes the maxinmum
amount of taxes which may be levied upon
each $100 valuation at 65 cents,except 'in
districts formed of clties and towms,' require
that the limlts of such city or town school
district be preeclessly cofierminous with the
1imits of the incorporated town or city, and
unless school district limits are exactly
coterninous with the town limite arnd no
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outside contiguous territory is attached,
can the district legally levy more than
66 cents taxes on the $100 valuation for
school purposes?"

in conclusion, the court, at l. ¢. pages 66 and 67,
getated:

"Therefore, being mindful of the rule
which forbids us to declare a statute
unconstitutional unless 1t so appears
to be beyond a reasonable doubt (State
v. Baskowitz, 260 Mo. 82, 156 5.W.945),
wee are oconstrained to hold that so much
of the section of the statute which
allows a town school dlstrict to attach
or have attached to 1t outlying country
territory for school purposees, pursuant to
the provisions of sald section, i1s not un-
constitutional. It followe, we think, and
we 80 hold, that a town school district as
classified by the third subdivision of
section 10775, and as such dlstr.ct is de-
fined by section 10864, may lawfully levy
as much as 100 cents on the $100 valuation
as taxes for school purposes. This view
we reach without the necessity of falling
back upon the argumentum ab inconvenlenti;
for the contrary view, applied to the con-
dltions as we know them now to exist, would
be utterly destructive, because of tﬁn fact
that there is scareely a town school district
in the state outszide of citles of 100,000
inhablitants or more, “»ut which has some out-
lying contiguous territory attached to 1it,
to the great mutual profit and convenlience
of both eity and country."

In the case of State ex rel. Reynolds, v. Rickenbrode
4 8. W. (2d) page 436, 1t was held that a school district
organlzed under the provislons of what 1s now Sections 9326
and 9326 as a town district, that is a district which includes
an unincorporated town, the plat of which has been filed with
the recorder of deeds, was not annulléd by the enactment
of Section 9194, supra, which defines a town school district
ag one in which a city of the fourth class or an incorporated
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town or village is located, and could therefore, by a vote
of the people, levy a tax of one hundred cents on the $100.00
assessed valuation. The court, at 1. e, 437, stated:

"We have here the Avalon district or-
ganized as & town district, and the
only requiremente regarding the town
was that the plat of the town should

be filed with the recorder of deeds.

It was not necessary that the town
should be incorporated, The subsequent
statute (section 11123) could not annul
an organization which had already been
made, even if it applied to such & case,
The Avalon distriet, as o town district,
was therefore properly Ancorporated under
the Congtitution and under the statute
then in force. It provided for siz
directors, and it wés brought within
the proviso of seection 11, art, 10, of
the Ocnstitution, whiech authorized the
school tax to be increaged by vote of
the peopnle to 100 cents on the $100 as-
sessed valuation.”

The court further held at 1. c. 438, that the fact that
the Avalon School District was later org:niyed into a consoli-
dated district would not cause said district to lose its
charter as a town district or prevent it as such from voting
2 tax of 1.00 on the $100. valuation.

OONCLUSION,

In view of the above, 1t is the opinion of this depart-
ment that a school district organized »nrior to 1909, which in-
cludes an unincorporated town, the plat of which has been
filed with the recorder of decds of the county in which the
district is situated, may bsla.voto of the people, levy a
maximum tax of $1.00 on the 5100 nssessed valuation, notwith-
standing the faect that sald school district was later organized
into a consolidated district.

Very truly yours,

APFROVED: J. E, TATLOR
Agsistant Attorney-General,

JOHN W,HOFFMAN, Jr.
(Actin:) Attorney-General.
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