COUNTY CLERKS - Construction of Section 12183, R. S. Mo. 1929.

Kovember 29, 1835

e

Honorable C. We Piper
Clerk of the County Court
Sz2line County

Mershall, Missouri

Dear Sir:

We have your request of November 25, 1935
for an oninion, which request 1s as follows:

"Recently we find that we have been for
many faarl collecting fees to run the
Clerk's office, that are not legal.

"Our court has allowed 50¢ each for
writing warrants, 50¢ esch for ovening
and closing court and [200.00 rer yesr
for keeping & record of Court proceecd=-
ings. This loss is sbout {1,800,00 ner
year. Ve have been allowed only ,860.00
per yesar for keeping the Treasurer's and
other books. DNow 1t wlll be necessary
to get a Court order allowing about
$2,600.00 per year for these books to
get the necessary fees to run our office.

"Can you approve of our Court meking sn
order sllowing the clerk [2,600.00 rer
year for keeping these books, payable
monthly, under Section 121837

"We only ask for enough to pay the salary
of $2,500.,00 and clerk hire of $2,400.00
smountling to $4,900,00, which 1s leass than
this office has been naying for a number
of years.,"”
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Your opinion only calls for a construction
of Sectlion 12183, R. S. Mo. 1920. That section 1s
as follows:

"The court shsll sllow to the clerk of
the county court, for his services
under this article (except sections
12145, 12146 and 12147,) such compen=
setlion 8 may be deemed jJjust and reason-
ﬂblﬁo'

This section is a part of Article 8, Chap ter
85, R. 3. lo. 1929.

Under the sbove statute (Sec. 12183), the
county court 1s vested with a limited power, and the
statute must be given a ressonable, as cistingulshed
from an arbitrary, construction by the county court.

It 1s necessary to ascertaln what the Leglslature meant
by the term "compensation as may be deemed just snd
reasonable”.

Webster's dlctionary defines "just" as:

f"Violating no right or obligatlon; giving
to every man his due,"

and the same author defines "reasonable” as:

"Governed by r?ason; agreeable to ressonj
Just." _

In fixing such compensation as may be allowed
the county clerk under thils sectiion, the county court
should keep in mind the two parties to the contract; the
taxpayers on the cne hand, and the county clerk on the
other. The amount of compensation 1s to be fixed by the
county court, and is to be based upon the amount of ser-
vices rendered, and the value of those services to the
publie.

Under the statute authorizing this office to
give opinions, Sec. 11274, L. S, ¥o. 1929, such opinions
must necessarily be limited to "questions of law". This
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general rule ls also set out In 6 Cs Jey pe 811, See=~
tion 16, The amount of compensstlon to be allowed
under the asbove statute 1s a matter that rests exe
cluslvely with the county court; the smount of pay
shouldé be a reasonable compensstlon for thé sesrvices
rencered; no more, no lesses

It 18, thereifore, the opinion of thls office
that the term "just and reasonable", as contained in
Eeetlon 12183,R. S. Ho. 1929, calls for the payment
of a reasonable compensatlon for the services rendered,
end the county court should nelther pay less than the
value of the services, nor more then the value of the
services rendered.

Yours very truly,

FRANKLIN Le RLAGAN
Asslstant Attorney Genersl

APFROVLED:

JOHK W. HOF'MAN, Jr.
(2eting) Attorney General

FLR:FL




