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Dear Sir: 

This vill acknowledge your request f or an 
opinion which reads as followa: 

• I s a wholesal e liquor dealer in 
~b1 s o~te subject t o ~eseeament 
and collection of an ad valorem 
tax?• 

e di rect your attention t o t he gener 1 law 
r especti . the t axati on of merohanta which i e found , 
i n partt i n Section 10075 of t he Reviaed Statutes of 

aeour1, 1929. Thi s eeot1on reads i n par' as foll owo : 

•Every per son oorpo~atton or co­
partnership ol per sona , who shall 
deal in the selli ng o f goode , wares , 
and merchandise , ••••, i a declared 
to be a merchant . ••••u 

In the case of t he Ore~t Atlantic & Paci f ic 
Tea Co any v . Crttao of beat Co any . 327 r ed. lee. 
ott. pages :l6 and 47, t be Oou:rt, in def i ning a "ahole­
aaler• aa1d : 

•A •wholesaler• ia one who buya in 
comparatively large quantitiea and 
who sells, usually i n a ller quan­
tities , but never to t he ulti te 
consumer of an i ndividual Wll t . He 
sella either to a 1 jobber ', a oort 
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of alddl~ or 'o a •retailer•, 
who sells to t he oon~r. !he 
quantities bought by the wholesaler 

7 TarT f rom a fraction of a oar 
load to many car loads ; it b ei ng 
the oharaoteri not of his buyi~1 but of hia se ling, t hat marta lUll 
as a whol eaaler. •••••. 

In construing Section 10075 aupra with what the 
Oourt said 1n t he above mentione! case in defining a 
w~leaaler•! it 1a t he opinion of this de artment that 
a wholesale 1Quor dealer would come within the meani ng 
of said aeotion for the puzpoae of taxation. 

Section 10077, R . 6. l.!o . 1939, providea in pan t hat 
merchants aball pay an ad valorem tax equ 1 to that which 
i a lerted on re 1 estate, and reads 1n part as follows : 

11 1lercho.nta shal l pay an ad valorem 
t ax equal to t hat whicb li leY1ed 

on real estate, on the higbeat a­
mount of a.l.l goods , wares and mer­
chandi se which they may have in their 
poaaees ion or under t heir controlt 
whether owned by them or conalgnea 
to thea for sale , t any time bet ween 
the first onday l n oh and the 
f1rat lilonday in .June 1n eaoh Je&r . 
••••• • 

It 1a provided under the provision• of the LiQUor Con­
trol Act that oerU1n fees be pai d tor licenses issued to 
m&Dufaoturer a, wholesaler• and retailers . Also , in addition 
t hereto t her e ahall be pa14 for the privilege of aelling 
cer"in alcoholic liquors vu1oua amounts of 1nspeo~ion feea . 

lt 1a the opinion ot thia department t hat t he fore­
mentioned tees would not abridge the r i ght to levy an ad 
valorem t ax . In the case of Ho~JSt Y. Ha1l . 128 Uo. App. 
loo. cit. page 94, the Court sa : 

• •••• It baa been frequently adjudged 
to be perfectly competent tor the 
t ate to collect an ad valorem taz on 

property used in a calli ng and at the 
same time to i mpose a lic ense tax on 
t he pursuit as a condition to the right 
t o oa.rry 1 t on, and thi s power 1 be 
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dele~ted to mun1o1p&l corporations, ••••W' • 

sJas/ 35 

In light of the foregoing atatutee and authorities, 
it i a evident t hat a wholesale liquor dealer would be 
subject to the payment of an ad Yalorem ta.x. 

001lOLUSIOn . 

e conclude that a wholesaJ.e liQUOr dealer is a mer­
chant within t he meaning of Section 10~75 ,. att?ra, that 
suoh wholesale liquor dealer ia eUbjeot to aaaeasment and 
oolleotion ~t ad valor ~ax in addition to the lioenee 
and gallonage fees required to be p&td under the Liquor 
Control Act. 
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UUSSELL C. OTOHE 
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