INTOXICATING LIQUORS: Wholesale Liquor Dealers sub jeet to

::;oslnent and payment of an ad 7alorem

June 26, 1936.

FLLED
Hon, J. T. Pinnell -

Prosecuting Attorney
McDonald County <£;>

Pineville, Migsouri
This will acknowledge your request for an
ovinion which reads as follows:

Dear 8ir:

"Is a wholesale liquor dezaler in
this state subjeot to -ssessment
and collection of an ad valorem
tax?™

W#e direct your attention to the general law
respecting the taxzation of merchants which is found
in part, in Section 10075 of the Reviged Statutes of
Migsouri, 1339, This section reads in part as follows:

“Every person, corporation or co-
partnership of persons, who shall
deal in the ctlling of Eoods, wares,
and merchandise, **** 1is declared
to be a2 merchant. wends

In the case of the Grgat gﬂgﬁg & Pegific
Tt e e and 47 ke Oouzt, 18 Schining & Sehols
eit. pages ’ Court, efining a “"shole-
saler" said:

"A 'wholesaler' is one who buys in
comparatively large quantities and
who sells, usually in smaller quan-
tities, but never to the ultimate
consumer of an individual unit. He
selle elther to 2 ®jobber', a sort
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of middlieman, or to & "retaller',
who sells to the consumer., The
quantities bought by the wholesaler
may vary from a fraction of 2 car
load to many car loads; it being
the character, not of his buying
but of his noiling that marks hil
as & wholesaler, *%**%,

In construing Seection 10075, supra, with what the
Oourt said in the above mentioned case in defining a
"wholesaler", it is the opinion of this department that
& wholesele {iquor demler would come within the meaning
of said section for the purpose of taxation.

Section 10077, ®. 8, Mo, 1929, provides in part that
merchants shall pay an ad valorem %a: equal to that which
is levied on recl estate, and reads in part as follows:

"Merchants shall pay an f"ffi!
tax equal to that which'ié ev

upon real estate, on the highest a-
mount of all &., wares and mer-
chandise which they may have in their
possession or under their control
whether owned by them or oonltgn

to them for sale, at any time between
the first Monday in M=rch and the
first Monday in June in each year.

It is provided under the provisions of the Liquor Con-
trol Act that gertain fees De paid for licenses issued to
manufacturers, wholesalers and retailers. Also, in addition
thereto there shzll be paid for the privil of selling
certain alcocoholic liquors various amounts of inspection fees.

It is the opinion of this depariment that the 2fore-
mentioned fees would not abridge the right to levgoan ad
valorem tax., In the case of !ge,;!,v. E.;;, 128 Mo. App.
loc. cit. page 94, the Court sald:

“ass®* It has been frequently adjudged
to be perfectly competent for the
State to collect an ad valorem t$ax on
property used in a2 e¢alling and at the
same time to impose a license tax on
the pursuit as a condition to the right
to carry it on, and this power may be
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deloﬁ;ated to municipal corporations,

In 1light of the foregoing statutes and authorities,
it is evident that a wholesale liquor dealer would be
subject to the payment of an ad valorem tax.

QOHOLUSION,

We conclude that a wholesale liquor dealer is a mer-
chant within the meaning of Seetion 10075, supra, that
such wholesale liquor dealer is subject to assessment and
collection ¢6f an ad valorem tax in addition to the license
;::tpiion:go fees required to be pald under the Liquor

rol Act,

Respectfully submitted,

RUSSELL C. STONE

Assistant Attomey-General.
APPROVED:

JORN W. HOFFRAN, Jr.
(Aoting) Attorney-General.
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