
I NSANE PAUPERS: ) 
) 

S~RIFF : ) 

10n . ',a lker "ierce 
vrosecutin~ ~ttorney 
ooward County 
Fayette • . .d ssouri 

L e.r · r . Pierce: 

Not ma.nda tory upon County CoUl: t. to 
desi gnate Sheriff to transport patie~t 
to State Hospital. 

J\pril 15 . 1~35 . 

This is t o a cknowl od¢e receipt of your letter of 
~ arch 27 , 19 35 . in which you request t ~e opinion of this 
Lepart~ent. Your letter of request is as follows : 

" 111 you please ~,lve me your opl nion 
as to whether or not it is ~andatory 
uoon the County Court to designate the 
Sheriff to keep and tr~nsport insane 
patients t o the St ate ~ospital . The 
practice in this County has been for 
the County ~ourt , themselves . to 
aolivor t he patients and it is my 
opinion that they may do so if they 
l i ke . but considerable fri ction has 
arisen between the Court and the 
~'heriff and aa a r e sult I a.:. referring 
the matter to yo~ f or your op: nion.a 

Your quest i on is whether or not · it is manda t ory 
upon the count,,. court t o de signa te the sheriff to kee 1 

a nd tran~port i n sane patients to t he 8t ate ~spitals. e . 
of course . assume that your qu ation perta:ns to i~~ane 
puor oatients sent to t he ~tate rlo spit als at t he expense 
of the county . 

e sh~ll briefly review t he statutes which pertain to 
the sending of insane poor patien ts t o tbe ~tate ~ospitals by 
the county cour t . 
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Under vec tion 8o36 . R. s. .o . 1929, which provides 
i n part as follows: 

"The several county courts shall have 
power t o send to a state hosp1 tal 
euch of their 1nsano poor as may be 
entitled to admi ssion thereto . ~ ~ *" 

The county court cay upon a he..lr1ng , under Section 
8647 , n. s. o . l d29, cause a suitable order t o bo entered 
of record aendinh such insane poor patient to certain 
designated State Hospital and ch order shall set forth 
that the person round to be insane ie ~ f it subject t o be 
sent t o the State iosp1 tal . and t}'\e clerk of t he 0 0 1 1 .. t 
shall forthwith forward a certified eopy of said order to 
the ~up~rlntendent of tho hospital acco ~panying sa~ wi t h 
t~e request or admission of the person round to be insane 
to t ho hospital . 

Under Section 8649 , h . S. - O• 1929 , upon re ceiving 
the ap~lication and the oftieial copy of the order of the 
court , tho vuperintendent s~l immediately advise tho clerk 
whet her t he pat1ent can be received and. if so. at wha t time . 
rhe clerk shall thereupon in due season, for the conveyance 
of such patient t o the hospital by the a ppointed time , is~ue 
hi ~ 1'18.rrant t o the aher1t'f of his c ounp or at y other sui t­
able person co~nding ni= tO ?ortnw!t arres s uch insane 
person and c onvey ~ to said ~tate aospital . 

section 8650 . R. s. Mo . 1929 , provi des as follows: 

"1be relatives of insane ~arson shall 
bavo the ri pt. if t hey choose , to 
conveJ him to the hospital. In such 
ease , the warrant shall bo direct d 
t o one of them; and tho person t o 
whom it i s directed and biD as ~iDtant 
shall , i f demanded . receive tho same 
compensation allowed for t he l i ke 
services to the sheriff . " 
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&> . 1mder t he oreJOin ! statutes. t he relative s of 
t his insane porson have tho right . i r the~ choose, t o con­
voy hi~ to the hospital and a warrant shall be directed to 
one of them. If that right is not exercised by t he 
relatives . t he wo. ~rant shal l bo direc t ed to tho sheriff of 
the county or anz other suitable person . 

I t i s a mat ter loft t o the discretion nnd jud~ent 
of the count y court as to who s hall execut e t he war rant and 
convoy the patient to t~e hospital , t ho sherif or any 
other suitable person. ~o1ever , we are of the opinion that 
it is again9 t public policy for the war ant i ssued under 
the provisiont: of Sec t ion 8649 , supru , to be directed t o 
one of t he member s of the co\mty court "co~nding him for th­
with t o arreat such insane person and c onvey him t o tbe 
state hospi t al designated in the order." In other words , 
the county court sho~ ld not e acute its own warrant by an 
in~1vidual member of the court. 

The county court, under t he pr ovisions of &ecti on 
8647 , R. s . o . 19 29, conducts a hearing an~ either on its 
own findino or on the verdi c t of t . e jury, i f one shall 
have been e~ployed , finds that t he person i s insane and 
a f it s ubject to be sent to the s t ate hospital; tho count.f 
court in this instance is acting judicially and when the 
court h~s made such a finding , for one or more of the 
members of t he court to execute t ho warrant issued and con­
vey t ho patient t o t he state hospital , would , in our opinion . 
be a gainst p blic policy. .md further , it must be reme":!bered 
that t ho county court would pass on . det ermine and allow 
the f oes and 1ilea~e t o bo paid for rondor1ng this servico 
for the rea son that t~e fees and m1lea6e are paid b~ the 
county nnder Section 8662 as amended by J.,aws of 1933 , at 
paue 408 . 

3 wa s said b y tr.o ~nt' ky court in the co. ee of 
Leglerr.ery v . eins1n6er et al . , 131 s . 1 . ~1 : 

"It is of the hi~ho st i~portanee that 
_municipal and othor bodies of puolic 

servants shoul d be free from every kind 
of pe r sonal infl1ence in ki ng appoint­
ment s t hat. carrj wi th them eerviees to 
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v~icb the public are entitled and 
cowoen ation t~at t he p ~blic must 
pay . And t his f reedom cannot in its 
full and fair sen se be socured when 
t he ar ~olntee is a m~ber or the 
bodJ and h..ls the close op ortunity hj.s 
associat ion and relat ions n£ford to 
pl ..1cc the other a:ombers unC:.er obliga­
t icr..s that they .1 fee l ob l i ged t o 
repay . Few per sons are a l t ouet her 
eJte .. 1pt f ro tn t l"e influence t hat i nti -
mate busi ness relations enable associates 
t o obtain. nd few strang eno ~h to put 
asi de - ersonal consider a tions in dispens ­
ing oubl i c favors. And it is out or 
regard for t his hu~nn oonti cent and 
we~kn&ss , and the f ear that the public 
1nte~e st wil l no t be so well pr otected 
if a ppoi n ting bodies are not r e quired 
to go outside their ~emborship in the 
se lecti on of public servants. that the 
r~le announced baa been adopted, and 
ou ,ht to be strictly apnlied. " 

The above caso as cited a pprovingl y and quoted from 
i n the case of State ex r el . vmith v . dowman , 184 o . App . 
5 49 . 1 . a . 559 • 

It is true that the county court is not appointing 
one of its members to an office , yet the c ourt 1n the present 
case is directing tho warrant to one ot its ~embers and 
pcrtormin¢ the service 1nd collecting the fees therefor, and 
we t hink that i t is ob jectionable and \'fOuld t all i n l ine 
with t he reasoning adopted in the Kent ucky case . 

It is . t herefor e, o~r opinion t hat it is not =andat ory 
upon the county court to desi6llate t he sherif to keep and 
tr~nsfer i nsane persons t o the state hoapital ft . but uny oers on 
who answers the doscri ption of ''any ot her sui t able person" 
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in the di tcret~ on of the cotmt y rourt ~Y be designated 
to transfer the patient t o t he hospital , but in ot~ opinion 
one ot t he members of the county court cannot be selected 
and designated to execute t he warrant , convey the patient 
t o the hospital and collect the fee s therefor . 

APPRCVED : 

ROY ~:cKIT'P'UCK 
Attor ey- 'onora l 

Very trul y yours, 

COVELt P . HEWITT 
Assistant \ttorney -General 


