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SPECI AL ROAD DI STRICTS: Road Districts composed in part of 
two special r oad districts would 
not be liable for the bonded in
debtedness of said road districts. 

February 6 , 1 135 . 

Fi LE-
I Hon. J . T. Pinnell 

~rosecuting At torney 
oDonald Oounty 

Pi neville , issouri ~r-j J 
Dear Sir: 

This is to ackn~wledge recei~t of your letter , 
requesti ng an opi ni on, whi ch reads as follows : 

''A oro'!'}osed EMeci al roac. dis
t rict ~de uo of t eTritories 
oartially within t wo different 
aoecial road districts and ~ar
tially of territory not within 
a SJeoial road diatrict , desires 
to form a snecial road district . 
The t o ~pecial road·districts 
have voted bonds hioh are yet 
out standing; the question i s , in 
the eTent should this new dis
trict be formed would it be lia
ble for its ryart of the bonded 
i ndebtedness of the t wo e~eoial 
road distri ots '!'}a.rtially within 
ita oonds? 1 

Section 8068 , R. s . Yo . 1929 , provides i n ~art as 
f ollows : 

"The co ~issionera of such di s
tricts so 1nooroorated shall have 
po er to iscue r oad and bridge 
bonds for and on behalf of their 
respective districts , payaole out 
of funds derived fro m t axation of 
al l ryr~'!'} erty t axable t herei n t o an 
amount i ncluding exiat1n~ i ndebted
nea r paynbl e out of f unds so derived 
not exceed i ng five per centum o~ the 
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as~esaed val uation o! such proper
ty to be a scert a i ned by t he asses s
ment next before the last a ssess
ment for state and county purposes . 
•~·~· If it shall appear that two
thi r ds of the voters voti ng at aaid 
election on said question shall 
have voted in f avor of the issue of 
said bonds , the commiss ioners shall 
order and direct t he execution of 
t he bonds for and on behalf of suoh 
d istrict and nrovlde for the levy 
and collection of a direct annual 
t nx upon all the taxable prooerty 
1n t he district sufficient to nro
Ylde fo~ t he paymen t of the princi
pal and interest of the bonds so 
authorized a e t hey respectively be-
come due. ••••• · 

Sec'tion §067 , R. ~ . 1lo .~ 1929, reads : 

1 The board of commissioners of any 
district so i ncorpora ted shall bave 
power to levy , for the construction 
and t!:B.intenanoe of bridges and cul
verts in the dist:riot,, and working, 
re atri~g and draggi ng r oads i n the 
distrio'! general taxes on property 
t axable n the di~triot , and shall 
also have power and authority and be 
1ts duty to leYy special taxes for 
the pur~ose of 1aring the interest 
on bonds rrhen it falls due and to 
create ~ sinki ng fund su~f1c1ent to 
pay t he p r1nc1pal of such bonds at 
maturity ; and, whenever suoh com
missioners shall , at any time between 
the first day of January and the first 
day of Uaroh of any year , f ile w1 th 
t he clerk of the county court a wr it
ten atateoent that they have levied 
such tax. and stating the a mount of 
the levy for each hundred dollars 
assessed valuation, t he county clerk , 
in making out the tax books for such 
year shall charge all property tax
able i n such dist~ict with such tax, 
and such tax shall be collected as 
county taxes are collected . \Then
ever 1 t shall be t!la.de to ap'::>ear to 
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the s t ate auditor that the board 
of commissioners has failed or 
negl ected to comply T4 th this sec
tion in making provision for the 
na.yment of interest on and the 
principal of bonds issued it shall 
be the duty of the state auditor , 
on or before the first 4ay of Uay 
to perform and di scharge the duties 
of the board of commissioners 1n 
so far as it i s its duty to leYl 
special t axes for the purpose of 
paying t he interest on and ~he 
principal of bonds issued. ••••• 

Section 8081 , R. S. Uo . 1939 , r ead.s in part: 

•flhenever e.ny owner of land within 
any road diatrict·organized under 
the provis ions of this article shall 
fil e with the county court of the 
county i n which such d1etr1ot may 
be located a petition verified by 
an affi davit statlng that such road 
di strict has no oomm1ss1onl!fl. s and 
has f a i led to elect oommiss1oners 
at any regular el~ction of the dis
trict, or has failed to hold a soe
cial election to f ill any vacancy 
i n the off ice of ~ommissioner, or 
that such road district has ceased 
to nerform the f unctions for whtch 
it waa created, the county court 
shall cause five notices to be posted 
1n oonsn1cuous pl~es in said dis
trict, giVing nottce of the filing 
ot such uet1tion, and that unless 
cause be shown to t he sa i d court 
on a day to be named in eaid notices, 
not less than t hirty nor mor e than 
s1xt.y days from the tlme of posting 
such notices , why the sa.id road dis
trict should not be dissolved, that 
t he same will be d1aso1Yed; ••••• 
Provided further , that nothing in 
this artiol\l shall affect. t he Tal.1d1-
ty of any bonds · t}).at may have been 
issued b y such r oad district or af
fect t he levy or collection of any 
e-oec1al: t a.xes that may b&ve levied 
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or assessed ag~tn•t any l ands with-
in such d1 etr i ot: ,Pr9v ide d. fUX't hcr, 
after t he di ssolution of any such 
special r oad di s trict t he land there
in shall be divided i nto road dis
tri cts under the provis ions of article 
3 , chapter 4a , end any oney that may 
be on band to t he credit of such 
special road di strict , that shall not 
be needed to satiaty any liabilities 
of suoh apecial road d1atr1ot , shall 
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by order of t he county court, be 
turned oveT to such new road distziots 
i n proportion to the number of acres 
allotted to each such new district . ••" 

A reading of t he above aectiona shows that the com
missioners of t he road d1at.r1ct have ';)ower t o iasue road 
and bridge bonds T)ay&ble out of funds deri•ed froJ:S taxation 
on all pro~erty t axabl e within the di s trict, when two-thirds 
ot the voters voting at an election vote i n f avor of t he 
iasue of sai d bonds; and lt i s t heir du-ty to leyY troeo1&1 
taxea for t he ptupoae of payin~ lntereat on the bonds and to 
cr eate a s i nki ng fund suffici ent to pay the principal of 
such bond s at •turl ty. I f the board of c ommi ssioners fail 
to make pr o•isions for the payment of i nterest on and prin
cipal of bonds issued, the state auditor shall levy apecial 
taxes for payi ng interest on and pr1acipal of t he bonds 
issuec! . Section 8081, eun:ra , J?ro~idea t hat the dissolution 
of a road district shal l not affeQt the Talidity of bonds 
t hat may bavo been 1ssued, or aff~ot t he levy 01: collection 
of any speoia.J. t axes that may bave been levied or assessed 
against any l ands within such district . 

In t he case of Embr~~ v . Road Dtatrtct , 257 ' • 593, 
1 . c . 620 and 621, &leo G , t he douz , i n paasing upon the 
question as to whether the bonds issued by a road d1atz1ot 
wer e t he obli gation of the road district or simply evidences 
ot an i ndebtedness payabl e out of t he , roceeds of the special 
~ bills i ssued agai nst t he l ando embraced in the district , 
said: 

1 The i ndebtedness voted by the land
o~era, whet her payabl by a single 
assessment or several co~stitutes 
l iens upon the r espective tracts of 
l and in t he district, i n proportion 
to their re~ective values , and must 
be pai d severally by each l andowner 
•het her pai d in bl.(J.k or ln annueJ. ' 
i nstallments. If i n bUll: , t he pay-
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. enta would h~ve been ~de pay
able to the ~o~trnctor 1 because 
i n such c~se the t x blll would 
have b een de uayable to and 
delivered to hi~, but if in in
s tallment s , t~en they would have 
been p~y&ble to the county col
lector , ana by him tuTned over 
to the county treacurer and by 
him uaid to the bond-hoiders , who
ever they i ght be . 

"This is. not controverted by coun
sel for appell nis , but they in
sist that there i a no provision 
contained i n said article 7 of the 
statutes which authorizes the i s
suance of such bond8 , containing 
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a clause showing that they are on
ly payable out of the speci al bene
fits collected, and, therefore , 
they met be considered and treated 
as the bonds of the district and 
not simnly evidences of an l ndeb
tednesa , only peyaole, as nrevloua
ly stated, out of the p rocePds of 
B?eo1al tax bills issued for bene
f1 ts 1t!lDoaed against the several 
tracts of land in the district , and 
coll _ oted in the manner therein pro
vided for . 

•Thia contention 1e unoound for two 
reasons: first , beoauae the statute 
does not Wldertake to prescribe the 
for~ of th ~onds to be iasued, nnd 
the nresumntion 1~ that the officer~ 
charged with their e~oution , will is
sue bonds in harmony w1 th the ,.,ro
visionG of the statutes auth Jr1z1ng 
their isouanoe and th purpose for 
which they are executed u;,d tbe • enns 
of their payment . 

•rr those mandatee of the sta tutes 
are complied w1 th the bonds U':)on 
their face , as we! l as the statutes 
authorizing their e 1ecution, which 
must be read into the !ace of the 
bonds , rill <nnclusively show that 
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they are not the bonds of the r oad 
district. but-simply evidences 2? 
an indeb tedness vaxable tut ~th 
pooeeda of the feeolii ax 1 a 

esued again~t~ l ands-embrace 
1g th. district~ the benefi)a 
menllined. 

•And t he second reason mentioned 
for saying tha t sa'-d bonds a:re not 
obligations of the road d1atr1ot 
is this: That 1n considering the 
nature and character of t he bonds 
in question it is the duty of the 
court and all parties deal i ng w1 tb 
them to read and considu i n .con
nection therewith t he entire article 
of the s t a tute bearing thereon and 
authorizi ng t heir ~xecution; and by 
so doing it will clearly ap ear t hat 
no authority is glYen ti any officer 
ot t he county or road diatrict to 
levy or collect aDT t ax with which to 
pay said bonds,. txde t the special 
assessments aut horized for the im
provements mentioned, which are f or 
the benefit of t he respectiYe land
owners, and not for t he benefit of 
t he d1atrict itself. Uoreover. t he 
district as sucht has no ~eana out 
of which it coulct pay said bonds. 
nor any authority to mate assessments 
therefor . except i n the manner pre
viously a~ted , which conclusively 
s.hows t~at the in4ebtednt•JL~ af!1net 
ihe l an s a.'iicrnot agalna .!.!!! ~ 
OJ:itzlc'£,•--
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In view of the foregoing etatutea and the construction 
olaced u,on t hea by the Su~reae Oourt , we are of the opinion 
that a new special r oad district composed of two former special 
road districts would not be liable for any part of the bonded 
i ndebt edness of the t wo soeoial road districts. However , the 
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bonded indebtedness of tho t wo soec1nl road districts 
would b e a lien upon the r eBOectiTe traota of land lo
cated 1n t he d1atrioto 1n pro,ortion D t heir resuectiTe 
Tal ues and muet be pai d s eTerally by eaoh land owner . 

APT ROVED: 

ROY c J(ITTtU6It: 
J.. ttorney- Go.1eral 

JET/ JLH: at j 

Very truly yours, 

James L. HornBostel 
Asaistant At torney- General . 


