
HE.ALT~ cm.:MISSIONER -- CO~N'T'Y COuRT : c~ nty C~1rt can reouire 
~ut , os of County Health 
Corrrri 9, i.onf .. · not · ncon 
s ~~tent with rul es ~f ~c ard 
nf Health. 

I G'fLE D 

Honorabl e Tom Phelps 
Presiding Judge 
County Court of Jasper 
Carthage, Missouri 

Dear Si r: 

2 
e acknowledge your request for an opinion dated 

Aor11 23, 1935, which reads as follows: 

"I would like very much to have you 
set out in detail the dutiea of tho 
County Physician, particul arly 
whether or not he has jurisdiction 
over or is required to attend cases 
oriLinating within the limits of any 
city having a City Physician. 

"A short time ago our County Court 
vis1te~ the County Court of Greene 
County and while there we were told 
that Court had an opini on fromyour 
office stat ing that thOO. r count7 Ph7-
sician •as required to attend cases 
originatin8 outside the city. " 

• e find no nublic officer known ae a County Physician , 
but we believe you arc inQuiring sb~ut the Deputy State 
Commission of Heal th which a County Court may npnoint b7 
virtue of Section 9025, Laws of 1933, page 271. ('a id 
s~ction reads as follows: 

nAt the f irst regular F'ebruary term 
of the county court i n each cou.nty o~ 
the State after this articl e becomes 
effectiv e and at the regular February 
term of said county court every year 
thereafter, said court ~y apooint a 
ronut able physician, as a De puty State 
Commi s s1 oner of health fo r a t erm of 
onb year. In case of a vncancy in the 
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off ice of t h r Deputy State Commis s i oner 
of Health of the county , t he county 
court may a t i ts next regular term of 
court appoint a reputable physician 
f or t ho unexpired term . But the power 
of deciding whether or not such a depu~y 
state health commissioner will be ap• 
pointed shal l be vested in the county 
court . If a county court of any county 
decides t o ap~o1nt a deputy health coM
missioner, as emnowered in this act~ 
i t sha 11 agree with sai d colllllissioner 
as to the compensation and expenses 
t o be paid f or such s ervices which 
amount shall be pa id out of t he county 
t reasury of t h e county. ~ 

The duties ~f t he Deputy State Commisnloner of 
Health are provided f or i n Section gQ27 R. s. Wo . 1929 . 
Said Section r eads as follows : 

"It shal l be tho duty of the deputy 
stat o commissioners of h ealth for the 
countie s t o enfo rco the rule s and 
regul ation s of the stat e board of 
health throughout their respe ctive 
counties outs1 j e of i ncor porated 
cities which ~aintain a heal th of-
f icer who has been a pDointed a deputy 
s tate commissioner of h ealth a s provided 
for in s ection 9025. Tho deputy state 
commi ssioner s or health f or i ncorporated 
cities of l e s s than 75, 000 popul a t ion 
shall enforce the rules and regulations 
of t he state board of h ealth within 
thei r respective cit1os. Any deputy 
state commissioner of h~alth who neg
l ects or r efus es to per form his dut i es 
as required by this art i cle shall be 
deemed guilty of a misdemeanor. In 
case of derel i ction of ~uty or re-
fusal t o act on t he pa r t of the deputy 
state commis sioner of health of any 
county, the state board of health may 
at t heir dis cretion declare the office 
of deputy stat e commissioner of health 
f or that county vacant." 
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The County Court of Jasper County, in appoint i ng a 
Deputy ~tate Healt h Commissioner, had it within the ir 
powe~ to contract the Commissioner to perform services 
for the County not inconsistent with the rules and regu
lations of the State Board of Health. The County Court's 
contract may legally contain dutie s which they deem ne c
es sary to b e performe1 within the territorial limits of 
t he Count,-. 

Wh ere he holds his office and is not working for the 
County under a contract, then the County Court can b7 
orders or record make rules and regulations prescribing 
duties wh ich they deem necessary to be performed withi.n 
the t erritorial l imits of the County . Sect i on 9028 ti . 
s. too . 1929, r eads as follows: 

"All rules and r egulations authorized 
and made by the state board of health 
in accordance with this chapter shall 
supersede a s to those matters t o which 
this a ~ticle relates, all local ordi
nances, rules and regulations and shall 
b e observ ed throughout t he state and 
enforced by all local and state health 
authoritie s . Nothing here in shall limit 
the right of local author ities to make 
such further ordinances, rules and regu
lat ions not inconsistent with the rules 
and regulations prescribed b7 the state 
board of h ealth whi ch may be n ecessar,
for the particular locality under the 
jurisdiction of such local authorities." 

CONCLUSION . 

We are assuming that when you speak of "County Physician" 
in your letter you mean to inquire about t he of f ice of 
"Deput,- State Commissioner of Health" provided for in Laws 
of l 933,supra. 

We are of tbe opinion that the Deput7 State Commis
s i oner of Health in Jasper County is duty bound to enforce 
all l egal rul es and regulations of the State Board of 
Health, and it is also his additi onal official dut• to 
respect all ht alth ordinances of cities located in the 
Count,-, and in addit ion, to perfora all duties prescribed 
by t he County Court 1n b1a contract or by Court order . 
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It is not possible for us to comnl,- exp~~Y with 
your r equ st and set out i n detail t he duties of t he 
Deputy Stat e Commissioner of Heal th in Ja~per County. 
We do not have a copy of the r ule s of t he State Boa rd 
of Heal th, nor do we have a copy of your County' s con
tract wi th the Deputy State Commissioner of Hea lth. 

It i s our further opinion t hat t he Deput,- St ate Com
mi ssioner of Health in your County, appo i nt ed by virtue 
of the power in the County Court given by the 1933 Legis
lature has power to per form his off icial duties within 
the territorial l i mits of Jasper County. Th e provisions 
of Section 9027, supra, do not exclude the Deputy State 
Commissioner ot Health f rom performing duties within 
the corporate limits of any city in J asper County. Cfbat 
is to say, he is to enforce t he rule s of t he Board ot 
Health and i s to give respect t o health ordinances ot 
all citi es in the County wher e his duties take him. 

However, the Count y Court, i n exercising t he statutor,
power to create this office 1n your County, have it with
in their power to r equire this officer to "attend eases" 
as sp ecified in his contract of employment or as t hey may 
direct and it is Within t he power of the Court t o contract 
or t o direct 4 h e Health Officer to "attend cases" in the 
territorial limits of the 6ounty excluding cases arising 
in corporation limits , in which case the t enut,- State 
Heal th Offic er shoul d r efUs e to "attend cases" i n excluded 
corporate l imits . 

AP?h OV-D : 

ROY McKI TTRICK 
Attorney Gen eral . 

Respectf ully submitted 

• ORR SAWn.RS 
Assistant At t orney General . 


