
COUNTY TREASURER ' S ~OND: county Court may not •reduce• bond by court 
order. 

June 26, 1935. 

Fl LED 

I 
Hon. James H. Pettijohn 
Prosecuttn 4ttorner 
aolt Oountr 
oregon, 11t.aouri 

Dear Sir: 

e are in receipt of rour request for an opinion of 
this oft ice on tbL following matter: 

MCounty Court of Holt County desires to 
reduce the County Treanurer•a Bond from 
a Hundred Thousand Doliar& ( lOC 000) 
to Ei ghty-Thousand Dollars ( SO,COC) . 
Tney fe£1 tha t they are arr anted in 
making thla reduction. In f qct, I under­
s tand that t he court has already ~de an 
order reduct the Bond, but tbe Insurance 
Company in •hicb the ~reaaurer has ber 
b ond, &fs tb~ t they have taken tbta aatter 
up with the Attorney ~d tha t they ~e of 
the opini on that a Oow1ty court has no 
aut hority to reduce tne Treasurer's Bond 
auring her term. • 

I. 

• preaume ~oat the bond rou bave reference to i e tha t 
which 1e requ1re4 of the County Cvllector to protect the 
general reYenue fund of the county while in his hand • This 
bond i s required bJ the provisions of ection 12133 R. 3. our1 



Ron. J aaea H. Pettijohn - a- June a5, 1936. 

1949. Tn b7th ~ener l Aaaeably repealed nd r eenacted t his section, 
La a of i aGOuri 1933 , page 3~8, but th1a offi ce baa heretofore held 
t n an o~inion to v1n • Douglas , dat ed J 17, 1 93~ , t hat the 
reenacte4 sections 1213~ and 12134 are no t f f ect1ve unt il Januarr 
1 , 19~7, and that Section 14133 R. s. 1 .ouri 1929, 1 preaent1J 
e!t eot 1ve. This section r e da as t ollo a: 

•tne person elected or appoint ed county 
t r e eurer UDder the proYiaion of thia 
article shall , itbin ten da7a aftez hta 
el otlon or ppo1nt ~nt !B euch, enter 
into bond to the oountJ in uo not 
1eee than t enty t~ou~and dollars, to be 
fixed by the county court, and with auch 
eur t1en, res ident 1andholde~ o of the 
county , a shall oe appra•ed by eueh 
coUl't , condi t i oned for the f a ithful per­
tor nee of the 4utiee of hla office .• 

The bond euppl ied by vir~ue of t ne f ore o1ng 1 not be 1eas than 
twenty Thou n~ Dollars , but mAJ be any sua tn excess t hereof wnioh 
i s i n good faith fixed by the Oount y Cour t aa being the au sufficient 
t o protect tne Oou~ty t roa loas bco&use of th$ fat1ure of t he Treaaurer 
t o properly per for hla duty. The s t atute pl c e • lda dlaoretlon 
in t na Count y Court in tlle f1x1n of t his bontt. However, once the 
.ount l a f1xe4 and tne bond entere~ into bJ the principal and 

sure~iea and f iled and appro~ed bJ the Oounty Court, it f17ea the 
l1ab1lit1ea of tbe p rties tberet~ . A bond 1a not ni ng more than a 
special contract , 9 o. J . 7: 

•In a technical enae a bond ia an 
o bl1g tton ln writing and under se 1 
blndi the obl i or t o pay n s of oney 
to the obl 1 e , usually ltb a clause to 
the effect tn t on t he per fo raance ot a 
o :r tai n condi tion the obl i ga tion ah&ll be 
void . 

a nd 1 to be construed as other contract a , 9 c. J . 31, Sec . 49 : 

•A bond or ~bl1gatlon i e a deed t common 
law and i 8 &lao regarded 8 a contract , 
and 1a t o be construed like o ther con-
trac t a according t o the tatr import of the 
l a.ngu e u e el . • 



Hon. J ames H. Pettijohn -3. June 35, 1936. 

It iF. recogni zed that contract• &J only be mou1f iod or 
changed by the mutual consent of the parties . 13 cor pus Juris 589: 

•Put1ea to an unl)er!or er1 contract ay , 
hl mutual ~onaenla ~di!y lt by lterlng , 
exero1 1 oz auai prov1a1ona• • • •" 

~hen tho auroty co pan> ex oute~ the bo d aa surety for 
your county collector and t be Dond waa del1v r ed to the county court, 
a contract aa entered into which could only be mo41f1ed and ch~nged 
• 1th t h consent of t he surety. rom your request it 1a a r parent 
t b t the sure ty naa refused to consent to the od1f 1oat1on of the 
contract. 

c 19~ . 

It 1a therefore the oy1 ion of t h1a office tha t the County 
Court y n ~ aerely by its order of recor d , r educe the amount of 
the County Col!ector •a bond. 

APPROVED: 

JOHH - . O'~ A , Jr., 
Acting Attorney Oener al. 

HG : IlK 


