TAZATION: Tender of tax, and no interest or penaity, etc.,
is all that is required if before June 30, 1933.

June 24, 19885 —

FILED

LY e e e i'ﬁl“.
Frosecuting .ttoraey,
sade County,
Greenfield, * . lspourt.

veayr Sir:

This office scknowledges recelpt of your lnquiry
which we construe to be as follows:

If the record owner who in fect aleo owns real
ostate in !iesourd is delinguent in the nt of hie
tuxes thereon, ond it s0 sppesrs on the collector's books
upon the list of delingueant and back texes of an{
or years prior to January 1, 19030, including del ngulnt
taxes for 1932, o nc suit has been filed and is pending on
sane on June 36 at which latter date the owner
tenders to the oolloo or a valid Yender of the amount of
the actuesl back taxes, but does not tender eny greeter
anount than that, 1= thet n suffigient tender within the
meaning of the act below mset out in order to pay the
sald texes” GStated in another way, lg the cotunl emount
of the taxes all that is r red {n order to pay sald
delinguent taxes 1f the tender le nade on June 30, 1933,
or is the collector entitled to require that the own-r.
in addition te the basck taxes, shall also pay certain
interest or pemalties or attorney fees or court costs”

In 1933 the Losi-latur. enacted & law with
reference to the collection of tulnc which beceme effective
on April 15, 1938, Jee Lawe of ) lssourl 1988, -age 428,
the first aootlon of which 1o es follows:

ln peyment of the taxeo nsseceed agninet

person whose name eppears upon the per=
i delinquent liets of asny year or years

prior to Jenuary 1, 1933, and {n payment

of the taxes cocosged aguinst uny reol ostate

which appeare upon the lists of delinquent

and back tazes of any year or years prior to

January 1, 1990, including delinquent taxes




Te iie we sclls st J une -y lv&&,

for the year 1932, the collectors of revenue
of the countlies and citles of thls state are
hereby empowered and direeted to accept the
orluginal amount of said taxes as charged
ageinst any sush persen or real estate re~
lieved of the penalties, interest und coste

agerued upon the samej 2Fro *%%gg »
that such remission of penalties, interest

and costs shall be in full if sal d taxes

are paid not leter than June 30, 1930; if
pald after June 30, 1933, and not later than
August 31lst, 1933, then such remission shall
be 78 per cent of such penalties, interest snd
coste; 1f pald after August 3lst, 1933, and
not later than Uctober J1, 1233, such rTe~
mnission shall be 50 per cent of such penalties,
interest and cost} if pald after Oet, 31,

1933, end not later thamn Dec, 31, 13335, thon
such remission shall dbe 25 per cent of aunh

penalties, Iinterest and costs: Ezgviigg.
;ggg%gf, that after Dec, 31, 1933, a
interest and costs ss afore~
laiﬂ ahali be reetored and de in full
forgce end effect for the full period of

time since their ucerual =2nd as if this
ect had not been pacsed.”

This stetute and the interpretation of it has caused
some confusion over the state end one of the controversles
arising over it has reeched the Suprese Court und been decided
by that court snd is reported in e Ye (£2d4) 64, being the
case of state ex rel, kckittrick, .ttormey Gahnrai Ve Balr,
Collector of Revenue. e think the construction there placed
on this law with reference to the matters you inquire about
answers your question, 4t page 67, Judge Huoys, writing the
epinion of the court en benc, says:

"It seems advisable, beforc closing this
opinion, to observe briefly the effect of

the change in the lew upon the back tax

sults that have been flled, or way be

filed, subsequently to the cate, April 13

of the current year, when this new law

beceme effectives, Owing to the alternctive
options granted the taxpeyer, with perlodically
and inereaslingly reduced advantage to him in
the avoldance of penslties, a question of




ur. ‘. -..). 1: lts "'0"' ;\.LDO 3‘. lg“.

sone difficulty is presented pertinent to
the effect wpon sults pending during any
part or nll of the entire perilod covered
by the act, Concerning thie watter, it 1is
our view (1) that none aqam proceed to final
Judgment before the expirstion of the act
on January ) next; (2) a taxpayer exercis=—
ing the first option way pay the original
tex without more, and =1} penaltles are
thereby discharged, and his pending tax sult,
ir any, will be abated; (3) exercising the
second option the taxpayer, If sult be pend=-
ing sgalnet hin, must, in addition to the
orlginal tax, pey cme~fourth of =ll penalties
formerly chargeable, In full discharge of the
wvhole, and the sult will llkewise adate, and
(4) the =zeme process and result will spply
in a gener:zl way to the remalning options.
We think this mode of procedure seems
ractical and Just, snéd accorplishes the
gogislatlvo purpose, as we have determined it.”

This case was decided cn June 23, 1933,

CONCLUSTON

We are of the oplnion that the tender to the collector
on June 30, 1933, of the amount of the actusl back taxes was
all that the law required in satisfection of sald back taxes,
and that on the payment of the seid sum to the collector
the suit theretofore brought on the same abeted and eall
penalties thereon were thereby discherged.

Yours very truly,

DILAKE WATSON,
Asslstant Attorney General.

APPUOVEDLS

=m e mm. _i_r..
(acting) Attorney General,
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