
(1) 
NOTARI ES PUBLIC: One may hold the office of Notar y Public and 

County Su perintendent of Schools. 
(2) Notary Public is enti t led to charge 
statutory fees for services rendered. 

p 
A~--ust 6 , 1935. 

FI LED : 

~~ . Ray~nd H. Patterson 
super1ntondont of Schools 
Stone Cotmty 

/0J 
Galena. 1ssour1 

Dear Sir: 

This is to acknowlodoe your letter as follows: 

•1 voul d like ~ opi n ion from your 
department on tho following question: 
• y a county superintendent hol d a 

commission as n hot:lry Public and 
charge a reasonable fee for tbe 
service a ·(• 

I . 

Notaries Public are officers of the state and co~a­
s1oned by the Governor t or a t er m of four years. see( Chapt er 
80, R. s. ~. 1929. Secti on 11738 of aaid chapter provides 
in part as f ollows : 

"The governor shall appoint and com.':lia­
s1on in e ach co··nty and incorporated 
city 1n this state, as occasion may 
require , a notary public or notarie s 
oublic, who may perform a l l t he dutie a 
of such off'1 ee 1n the c ounty for which 
.such notary is appointed and in adjoin­
ing co nties . .. .. - " 
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A notary public hol do an office of profit . In our 
opinion dated U&rc~ 1. 1935. t o -r . ·oodson Cockrill. 
Jefferson City. Missouri. wo held, •rn view ot the above. 
wo are of the opinion that a notary public holds an office 
ot profit under this state.• 

Article 12. Chapter 57. R. s . o . 1929. and amend­
menta. pertain to county superintendents ot schools - and 
Sec t i on 9454 ot said article and chapter provides in part 
as tollowa: 

"There is hereby created t he off ice 
of county superintendent of public 
ochools i n each am every county 1n 
the stat e; ~., .. ~· 

lt is t hus seen that the county superintendent ot 
schools likewise holds an offi ce or profit. 1he question 
arises a s t o whether or not a person hol ding an office ot 
prof1 t, such as count y superintendent of school s . may also 
hold an office of profit. that ot notary public. 

llowhore in the statutes do we find that a county 
superintendent ot schools may not alao be co ias1oned as 
a notary public and hol d both otrices. Absent constitutional 
or statutory provision as to determ1n111J the question o.s to 
tho hol ding ot two ofticea . r ecourse must be bad to the 
func tions and duties ot said offices to ascertain i f such 
be i nconsistent. incompatible or in conflict with each other . 
As to the inconsistency. inco~patibility. or conflict. see 
our opinion to Honorable John B. Owen, P.roseoutin0 Attor ney 
of Henry County. \'\'e a r e ot the opinion that the offices 
of county superint endent ot schools and notary public are 
not i nconsistent. incompatJ.ble or i n c onflict with each 
other. and a s authority tor said conclusion rely upon our 
opinion of November 3. 1933. to Honorable John B. ow.&n, su~ra. 

The Constitution of Missouri conta1na several provi ­
sions a~ to one hol di ng two offices and while such are not 
deci sive of the question i nvolved, yet Show the intent of 
the framers ot our ~onatitution on tbe proposi tion ot one 
holding o.n office and a lso being appointed notary public . 
·e invite your at t en tion t o Article IX. Section 18 . ot the 
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Constitution of Missouri, which provides as tollowss 

"In cities or counties having more 
tho.n two hundred tho us and inbabi• 
tants. no person Shall. at the same 
time. be a state officer and an 
officer of any county, city or other 
municipality; and no person shall, 
at the sa~ t i me • fill two l%!1lllici pal 
offices, o1ther in the same or d1tter­
ent municipalities; but this section 
shall not apply to notaries public, 
justices or the peace or officers ot 
the ad.li tia." 

Article IY. Section 12, ot the Constitution of 
Mi ssouri, also provides aa follows: 

• Lo senator or Representative shall, 
during t he t rm tor wbich he ahall 
have been elected, be apnointed to 
any office under this State , or any 
municipality thereof'; and no member 
or Coll,.il'esa or person holding a~ 
lucrative Of Lice under thO united 
States, or this s tate, or any Dnlillc­
ipalit7 t hereot (militia officers, 
j ustice s or the peace and notaries 
public excepted) , shall be eligible 
to either house ot t he General 
Assembly, or r emain a member tbereot, 
a f ter having accep ted any such ottice 
or seat i n either house ot Congress.• 

It is thus seen that t he framers of the Constitut ion 
excepted notaries public as an office when it placed a bar 
against certain porsona tro~ holding two otficea. 

Concl usion. 

From the foregoing it ia our opi nion tba t t he tact 
that one holds the office ot count7 superintendent ot schools 
does not diaquallty or bar said person f'rom b.tng commi ssioned 
notary public. 



r . Raymond H. P.atterson 
,.._ August 6 . 1935. 

II . 

CO~P.Bl SATI ON 0~ UC~3Y PU3LIC . 

In anawer to your que:ation aa to whether or not a 
notary publ io can cbargo o. f ee for serv1ceo rendered. we 
invite your attention to tho t act that the office of notarJ 
DubUc is a atatuto17 one and tor portormi~ corta1n duties 
entitled t o eompenaat1on therefor. secti on 11801 . rl . s. 
Mo. 1929 . enumerates tbe . tees that notar1ee may charge. 

Coneluoi on. 

It i s our opinion t hat a c olllnissioned notary public 
may char ge the tees allowed by Section 11801 . supra.- tor 
services rendered as notary public. 

APPROVED : 

ROY t:cki T'iiiiCK 
Attorne.y-~~nero.l 

JLH:EG 

Yours ver'3 t ruly • 

Jameo L. ~ornBostel 
Assistant ttorney-General 


