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ELECTIOiS a Death of oontostee in el ection oonte1t abate• the aotionJ i f vaoanoy 

1n of t ioe e:zists, tho governor rrust iuue v it of el ect ion to fill 
suoh vacancy • 

Ucmon.ble c:f\q B. ,_rk, 
V'OI"Il01" ~ 180ut"1 1 

Jotteracm City, 
IIO' ll"i • 

January 16, 19)5. 

) 

Honorabl e lawrence Proael o;y , ot the Lo daturo, 
inf'ol"Z!UJ thie 4epArti:Wnt that ~u c!oaire an opinion baaed wb1t:n.ntially on 
tho follol:.ing r&otlt 

"At tho oveabur el.oct ion, o r 6 , 19)41 1. J . f'Ast 1'-

&J.y •• declared elootod to tho of.fio.e ot epreacmtatlw ~ Crawford 
County, and oert1f1co.te ot eleotkm •• duly 1aauo4 to him. 1111 opponant, 

• Jolm n. ~, aonod DCt1oe of a oont.etJ pro0Mcl1n 1 wan rocular~ 
1natituted and t.ho oonto.t 11 no pend.in(;. <m ~ry 7, 19JS, • etor-
day cUed. Doea the death ot ·a. Euterctay &bato tho &otiOD\ la it nocea-
-.ry to hold a tiPOQ1Al elootiontu 

I . 

.. ahall flret oona1d.er the tuoation or 1:be err eot or 
• eterday ' a death 1n ~ tar u the elootion oonteot ia oonoomod. 

Statutea relatinG to oontestod el eotione , be i~ With 
eo. 10339 n. s. u.o. 1929, to a.o. 10)02 • s. IUnoUI'1 1 1929 , tnol~. atw, 

do not oonta1n any provia1on tor tho rov1 w.1 or the oonteet 1n tho oveot or 
the ~th ot tho oontoetor or oontoetoe1 001r aro we able to find any cec.oral 
aeot1cll'l 1n tho natutoa Nlatin4 to a'•teo.mt ud rniw.l 11h1oh would apply 
to tbe ~th ot a ocntoetoe 1n an eleot10D oonteat. 

Tbo ccen1 aootiGDa relat1Jlc to a teormt and roviftl. of 
aottcm• ta Section 091, n. a. • 1929 , 'lbioh 1a u follow t 

"Do aot1011 1 11 abato by tho th, IIJU"r or 
other 41•b111 ty of a party, 1f the oa •• ot aot10D 
aurrl't'O or C'Ontlnu • In ouo or tho d.e&th, ai'J"iage 
or othor 4lab1lity or a p rty • the <'Ourt, on or 
!'oro tho third torn a.ttor tho auggcation or auoh 
death• SU"J'"i.aee or dleabUity, lilLy , oo motion, order 
tho aotion to be oont1nuo4 by OJ' a i.cat the ropn14!1D­
tative or auoooaeor ot auch po.rt:f 1n 1nt&reot. 



• 

ot 

prlllc1pl ot 1a17 rokt 
d 1D I C.J., P• 1$3• 



Ikxl. 0\Q' B. Park 1 .). 

oaH, aDd pal'O!¥ a1 an tnoW.Ot to tbe oftlo., ~ 
not b~ toi"'e ~the 3~ lteelt to be rtllden4 
1D th1e oue. t j t 18 1'1~ bouc4«! by 
the ....... ot OQr etatate. ( • ms. n. • 1909. ) 
AD4 1t lbou14 aleo be rcaAboied ttat m b te4 
tat. tM 1' lgbt ilo bo ol"rlae la not a propoJ't¥ 

l"1c)lt ln tho - em• u penosl or ~ proportJ'. 
Ito 11 lD DO Rl'lOe aza lnoorpo.Nal boredi t , u 111 
.,.. 11 ot't1oee. ( 2broop em Publle Ottto.re, 
-.p. 2 , '"• 16 et ..... ) 

0 ID W1 oozt17 tho ri to bo ottioe 11 purely 
etat::ttD171 &D4 t.Calcee torb1 4eD by ocmatltutloral 
ec11ot, oan ~ fl'te and b3 tbe lepelAUw us.u • 

. De1Dc ~ .tatutory the mo4ea I.Dd DUJDer ot a..,.w.._ 
tJaa lt are llbwl• purely •tat-..tto~, U1d lt le to the 
etailntea 'that •• 1:WJt t'A) detem!De a eue ot th11 

v. 1·, tho c J&wae to a~ t 
• rulo 11 thu1 n )J' 

.tatocl iD 1 c,o., P• 47t • t "'" .. w lur a eult a~ted 
by tho 4•th of a~ beto~ trl&1 or WJ'diot. It 
the oauae o-t aot1oe aa cme tbat 414 DOt eui"Uw, dea• 
PI' a t11al ..tt to tho autt. It ibe •uae-. <me tbat 
tNI"Ylwd or oou1d INI"Ylw, platntitt oJ> hle poraonal 
rep eactatt w wu o 11ged to br1D a on aet lca a.e:,a!DI't 
cle~t or bit racmal r opi"'NNltat1w. • 

0 1'hle .Vlot law rulo laa bOGD 11104U'led b7 atat-
utlee 1D ~ &to.tea rally, ud prov1a1oae b&w bee 
..- tor tho nm..t o~ tho pandins aottco 1n tbe --
or partlft ba ilbe rldlt, b.1 ~r'9'1'1Dr, to 
tta. proM«Nt» tblt oue. tbMe atatutoa obYS.ate tile 
De01111t7 ~ br1DtlD • Dew 1\dt 'b7 u.o.o to *oa tbe 
aot2.GD eurrtwd. ~ • .._,. etatutol 11b1eb -­
oortatn .atlcl:ua IW"Yi._, .t\tob at tbe oor:rM'W\ law 41d 
1a0t 8Ul"'rift the 4•tb ot tho pu-V. ut u n.te4 w 
M.w DO .tatut. ID tbla tate prn14t.De t0Jr tba 1\D"dwl 
~an aotlcm liD tbe QQD at bu. 8or le lt aD &O'tloG 
111b1ob at..,. ... law ean1111ed. 

•t.t u. teat thla oaee by tho gaooa.l r • • ln 1 , 
P• • 49, J.t ia •lde · ' a a C.O 1'1 ~ am GIDO'Utcr at-
.....,._._atrator C8! oo~ ca. lD pronoute a eult \Dolo 
lMa he aa 1n a ltiaa to a ltD cait 1t 
tt had DOt by hla testator or tntenate. A~ 
OOI:ImaD law. .. • n.l a . th4t ~lt1ee or ••1 
a llity aurvl l ue toete or O'thor mtS 
are ooam:n"tlbl •' 1~ " t eta to the 
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Death .. tulq preoludee tho aoter1Dg or tho jud.c*Dt 
provided tor in tbia 1ta1ute •• 1t prooludoa tho ..W 
~tor tho wlclow'• 4o'WW .. tate arter her d•th. 
The at& tutory order • -.D., ia that oontoet:M ~ 
4er the o~t1.oo to contestant• and dolivcr to oartoatant 
&11 t! puaphc:rr.alla ot t.':lc oi'!'t.oe. tb ot tho coD~e 
~tl.'.:tt !'orb1da sur.h an crdcr or j~ ~ and. a a the 
actitcl 1o cno • · ly .ts.tu'-..cr,r and thei"e ta DO eta­
~ }lrO'\i iO!a i'c.r a. dL.~ei:l"CJnt j\¥lgDmt" thu caeQ n 
l~~J 1to.tc l.l.-r.. • 

u ,o Yi no ha\ ssed ti-nct !'ull &UJ1POr't in the 
cas~ or. aarcr ... "'t v. ~h# 114 • S'J.S. In u.t oa .. 

1·~o':t colltcst ~ the lc- on o. 1\uTU:. l •a \2l&no­
coasi\u bolc:m. P.e . ~ le end vcm"..inr th appeal Par­
r!.nh dlcd tho Oov l"i""l·· ppo1n~wc: re.o i!rt.ll to 80lOOood 

Fnrt S.c NJ ah~itt•. ·~t 'c a :\ ... o ~ rarivo tho oaae 
OG a. iLet ~ 11, tho t COODCO%" nt !Urricsl.. In that Jtnto 
thore ,.,, ai;tltuto pNY: ~ .l.) tl t the d th or contestant 
chauld not a to the ault. but t \0 at t tto a e11cmt ca 
to dee.th ~t tho a<mtootoo. Di c •at~ in~; t oa~~•• 

...... -~~ , J . • oaitlt 

• • 'l.o pt"''Coo<linfi bui.nt; puroly st.a toey, no pretcnee 
t tll r.oul d bo auch nr'fivor o!" e•~l)sti tt .... tlon t 

oo:::::r::1 l<1.w b:Jin;s do , tho o . • r ooUC}lt must t1nd etat-
\:tor..r authort=t•tm, or lt cnnnct c;mn ~ . 1he 
lt::ltuto proT1<!1ns !or tho con+...ettt itc!tlt pl."''V'!tln that a 
contect doo:, not al~ta 7 t!::.o dex1~ of' th ccnteotan~­
~tt conb1M no prov:'.o len in re:rp ct or t."lo dM.th or the 
con~ too. • or. 

lr: 'l'i oi' tho "!xn-o oo~:siON, t.'::t.t tM p1~~m~ ot aC~E~t~­
te~ eb cticn.s a:: purel¥ ertA~ry ce t:::it tho crt:::t.tutee 1n !lO ll'iao pl"l"1de 
tJ:I&t. cxntca~ DOt to ;i t.'le mt.'\ c~ clthe:- c~ tho po.l't1 • nor t or 
a 1 v1 • wo o..ro of tl1 Ci'inlc.n UlAt 't."r.e .. ..rtccrt r.mr is e. to4 d-..1 to the 
<lto.tt1 ot Mr. !"ASt~;·. 

I • 

., ' ll ~i~ tc..e oft~Jet of tl a tcomt or th• aot101'l 
in tho OBth or Mr•e ~tort-lAy .fro · b.o s'tanol!poir .. t of .... cth~ or l.l.Ot it Ol"'&tel 
a ·w.oil.noy 1:'l ~ o!'!'l.t:o of .opre tiT{' o~ 0. wto%'(t ~monty. 

:icc:.im: 1123) •• • • o . 9~), r latinc to •ocmc1ee 1n th• 
~r. .1 =o.~'>ly, !'Oi s a.s £-:)llo 1lJ ~ 

"If o:x:1 olootod to either houao ot &C!Oral 
aoo~ly ~ 'lBll ro::iQl in tho rer.o thoroei' • eball ad-
&."0-:e u.n"~ 'tl>iUls· t his t"ffe:!t;ra._1011• i:n urit.inG • to t be 
govornor1 and an tUJY enah ~lOr alwl roa1t;n durtn& 
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any aoaalcn. 
1t1n • to 

Wllcll be 1• 
tho h mal. , 1n 

u • tozod&y NCG1 ble corltt.~oato o~ leo-
tloD, but Deftr .. ~1t1e4 or ~ hie t 1n p c a&eslCID or tbe 
Lottel&tun. 11 • • 1n all c&nD1M bappanq• 
or ~~ cteobrod, cbu·• eor~alon or tho 1 a~t er.: l.y , b7 dll&th, expul-
at.on OJ' othorw1ae• al"' or au!' c1 • to brf.DG ·• ina 
cue w1.th1D tho pu;rriew or the etatu • 

Arttol.G 4, t l 14, 1AI u tollowaa 

• .J"it ot election to f lU 
SD el r houae or tho 

bo 1u by tbt.l 'llel'DOre • 

eot1on 112)4 n. s. · • 192?, te aa roUo • 

• 

1 t1cm 
athtiecl 
, durills 
• it 

toro in; aoatlcma are ot th op1nt.cm tb&t a •aaz:2ey 
en.ta 1n tho oftlo or .op e t1Te ot C cJ'd Comt,r, t t o •OimCf 
e&D be .ttllecl 1D acaor noe wttb tho or oot1oa 112)4, I'W~• 

OLL 1:!1 • • 
OVEDa 11Gtlmt Attol'Dtn-•flelncn~ 

IROme 


