DEAD BOD;igjionsent of the Secretary of the State Anatomical
~ oard must first be obtained before an autopsy

4 may be performed on unclaimed dead bodies.
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Hon, ¥, D, Overholser

Secretary

Migsouri State Anatomical Poard
Columbia, Missouri
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Dear 8ir:

Thie is to acknowledge your letter which reads
as follows:

"I am enclosing & copy of & letter
just received from Dr. Schoemaker,
President of the Missouri State Ana-
tomical Board.,

"The City Hospital of St. Louis is
apparently violating our State Ana-
tomical Law by performing autopsies
on unclaimed bodies. They justify
this procedure by obtaining the con-
gent of the dying patient for the
autopay. The An2tomical Board main-
tains that this is 1llegal and agks
for & ruling from you in regard to
this matter."

The letter of Dr. Schoenmaker, aprended to your
request, reads as follows!

"Some more grief for us. The City
Hoepital is securing the consent of
& dying patient, having no relatives,
for an autonsy. I objected strenu-
ously - They tell me that an ovninion
from the City Legal Dep't states that
they have the right to do so,

"Our Law states that: 'M&z
upon the death of such person they be-
come the property of the Anatomical
Board.' I think we should do something

about this,
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"I have been told many a2 time that

the Supreme Court has ruled that a

person loses all equity in hie bedy
at time of death.

"In olden times when schools and Dr's
'"bought' & nersons body, paying in ad-
vance, they were not able to collect.
Hy contentlon is that they have no
right to such procedure.

"Juet had 2 talk with Dr, Terry, who
joins me in urging that you secure an
opinion from the Attorney-General."

Section 9128, R. 8. Mo. 19239, provides:

"Superintendents or wardens of peni-
tentiaries, houses of correction and
bridewells, of hospitale, insane apy-
luns and poorhouses, and coroners,
sheriffs, jailers, c¢ity and county un-
dertakers, and ali other state, county,
town or o{ty officers in whose custody
the bodz of any deceased person, re-
quired o be bu:ied at publie cxpenne,

h; ’.m zequired %ﬁ
g fi&h ribut
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es have a:gzllly been
dintributed, as provided in this article,
any relative or friend of any such de-
ceased person or persons, shall have the
right to take and recelve the same from
the possession of any person in whose
charge or custody it may be found, for the
purpose of interment: xﬁgvgdgg, that when
2 claim is made for such body or bodies

any person, not a relative of such de-

ei peraon or persons, the expense of

the interment shall be horne by the person
making such claim. The school or college
securing such body shall pay 2ll necesszTy
expense incurred in the delivery thereof
including cost of notice to secretary, which
notice shall be by telegraph, when neces-
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sary. A correct record of all such
bodles, name and date of death, shall

be kepi in a book kept for thal pur-
pose with the county clerk of the coun-
ty in which such person died, or the
city health commigsioner of 8t. Louis
¢ity, and such record must be furnished
said county officer Ly person or persons
renvorting said hbodies to the state ana-
tomical board.”

Section 9132, R, S. 1929, provides:

"It is hereby declared unlawful for any
nerson or nersons to hold an autopsy on
an¥ dead human body mentioned in this
ariicle, without the written, telegraph-
ic or telephonic consent of {ho secre-
tary of said board first had and ob-
tained."

In view of the provielons of Section 9129, supra,
we are of the opinion that it is mandadéry uwpon the super-
intendent or persom having the custody or possescion of the
body of any deceased person, required te be buried at publie
expense, to immediately nctlfy the secretary of the state
board regarding the disposition of eaid bouy.

Section 9132, supra, plainly states that it is un-
lawful for any person or persons te hold an auteopsy on a
dead human body without the writtem, telegraphic or tel niec
congent of the secretary of sald board first had and obtained.

Your attention is directed to Section 9134, R, 8.
1929, which provides as follows:

"Any person violati the provisions
of this article shall be deemed guilty
of a misdemeanor, and upon conviction
thereof shall pay a fine of not less
than fifty dollars nor more than five
hundred dollars.”

We are of the opinion and therefore conclude in con-
struing the above mentioned statutes that if the consent of
a patient, vho is about to die, is obtained for the purpose
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of performing an autggsy on such patient's dead body, then

before an autopey could be performed on such deceased per-
son's Lody, the provisionz of Sectlon 9129, suprz, must be

first complied with; in other words, the coneent of the
atient would not onerate to circumwent the apnlication of
ection 9132, supra,

Yours very truly,

J. E, TAYLOR

Agsistant Attorney-General.
APPLOVED:
ROY WeKITTRIOK
Attorney-General,
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