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f r om making such application. 

,, I 
/ ' I 

Janua ry 14 , 1 g35 . FILED 

~to 
Hor . Richard R. Na cy, 
State Tr easur er, 
Jefferson City , ~~scour!. 

Dear Sir: 

This depart ment is in r e ceipt of your ro auest for 
an opinion as t o t he f ollowing sta te of f a cts : 

"On uay 25, 1926, Bertha ~ood, 
Gener a l Delivery, Kirksville, 
.i s s ouri , ~as appointed - dmi n ia­
tra trix of the estate of Fr ank 
~ unn , deceased. The invent ory 
shows that t he estate had -7, 095 . 00 
in money. This came fro~ the 
United J tatos Veterans Bureau . 
Frank !·unn, the deceased, bad been 
a soldier in the 7orld -ar and t his 
was insurance money h i s estate r e­
ceived aft er t he death of the bene­
ficiary. Paul D. r i gbee nas 
appoi nted Inheritance Tax a ppraiser 
and each of the six br ot hers and 
sisters was assessed ~18.00 Inheri­
t ance Tax , making a total of 108 . 00. 

I am informed t hat any estate that 
r ecei ves money from the Veter ans 
Bureau is not subj ect t o I nheritance 
'l'ax on t hat money. Do you know when 
t h is r uling was made? 

Will you pl ease let me know whet he r 
or not t h is money c ould be r efunded 
to t he heirs?" 
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It appears from the r ecords submitted to us in t h is estate 
t hat t he payment of this tax was made on or about January 15 , 
1927. Section 584 , R. s . uo . 1929 makes provi s ion fo r a r efund 
of any inheritance tax paid erroneously. This section pr ovides 
as fol lows : 

"When any tax s hall have been paid 
erroneously t o the sta te treasurer 
it shall be l awf ul tor him, on 
satisfactory proof ot said erroneous 
payment, to refund and pay to the 
executor , administrator, or trustee, 
person or persons who paid t he same 
t he amount of such tax s o erroneously 
paid : provided, that all applicat ions 
f or t he r e fund or said tax. s hall be 
made within two years fron the date 
of the accrual of the right to such 
retund . " 

It will be noted t hat t he s tatute expressly r equires all 
appl i cations for refund to be made within t wo years . Judge c r aves, 
i n passing upon this identical point in the case or State Treasurer 
T . Trust Co., 293 ~o . 545, l . c . 560, said: 

"Section 12, supr a , clearly has 
r efer ence to an erroneous payment of 
a tax as a whole, and not to an excess 
payment provided for by ~ection 25 
tor the emer gencies or that s ection. 
The parties named in Section 12, to 
whom re- payment is to be made, are a11 
i n esse, and can make their appli cation 
within t wo years . Thi s two- year hro­
vis ion i n said J ectron-12 is in t e 
nature 01' a-sTatute of ITmrtatroiiS:'" 
The parties must proceed within two 
~rs or be barred. The two years 

egins-rrom the time t hey ere entitled 
to t he refund . If it w~ s an erroneous 
payment they wer e en titled to an i ome­
di ate r efund . In other wor ds , t heir 
cl aims for refund a rose i mmediately 
upon the payment of the arconeous tax . " 

CONCLUSION 

In vi ew or the for egoing , it is the opinion ot this depart­
ment that more t han two years having elapsed since t he payment of 
the inheritance tax in t he Estate of Frank ·unn , deceased , no r efund 
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can now be Dade o~· the inheri tanee tax paid in said estate by 
reason or the statute of limitati ons pr oTided in 3ect i on 584, 
R.s . -co. 1929. 

The parties having failed t o nake application fo r a 
refund within two years from the date of t he a ccrual of the right 
to such refUnd , they a r e now barred by r eason of t he Statute 
from maki ng such a pplication . 

APPROV:ID : 

.TVJII : AH 

ROY McKITTRICK, 
At tor ney Gener al • 

Respectfully submitted , 

Jo:n~ '7 . uo~?Ft.AN , J'r ., 
As s ist ant \ ttorney General. 


