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FILED 

G_/J--~ 
~ t ~e ~o~r4 of n~~th 
Je!for~ou Ci~y, M1• ~vur1 

A ~te.ntiOll Dooto.r .• • uaso .. . 

(;entlttueu: 

• ao~nocle ti r ce1yt of ycur requ at !or an 
o p1n1vn of t~1a o!Iioe road1n 48 tollo a : 

•£nolos~~ p eaae find th cop~ of a 
letter from • Harry • Hulutt, 
J cret ry of it.. ~ ebb wohool D1atr1ct 
&.n'-1 the COiJJ Of 8. .Le tter .l.1Ch U.r . . 
Hulett sent ~•· 

! ill you pleeec giYe us n op1fi1on 
l n r egar d to com~ aury vaccination 
and •eclics.l 1us·ect1on a~ requested 
by r. Hulett. 1 ~reau • ne refers 
to ve.cc1 ue. t1cn a a1ns t e '-llpo1. • 

:.nolcned WCi , a l l. t r frv Ha.rr1 !l. Hulett , o::. cretary of t ne 
ebo Souuol u1s tr1ct, rea dil aa follo a : 

~ o &r~ 1noloa1ng nere itn a copy of 
le~ter ~ huve r~ce1Y6d fro tne 
pbrent~ of pupi!a in one ~f our grade 
achoo~• , unc o ar e at1~ ~o• f ar can 
e a le u111 itn co~pulsory Vlcclnn~lou. 
• eu~~l u ~l Luaea ~o n~ve your reply 

1n u.e 1.~11 . • 



State uo rd of Health -a- October 29, 1935. 

The problew ~reaellte4 is the exteut of the power of the ~oard of 
~auoat1on to re~uire Taccioatiou of puJila. 

uection ij2Q? R. • W1aaour1 l9a9, one of the Seotione 
ap,,lioc.ble to &lJ. olaasee of schools, prov1dea in part: 

~rhe Boar4 an&ll huve ~ower to make all 
needful rulea and reg~at1one for the 
or~uu1znt1on, grading &au goveruaent in 
tDeir school diatr1ot--aa1d rules to take 
effect when a copJ of th~ a e, duly aigued 
by oraer ot th$ oo~ru, ia aepoa1ted • 1tb 
the aiatriot clerk, whoae auty it ah&ll be 
to t rauamit forth.1tb a co~) of the aame 
to the tDuch r employed in the soboola; 
aaid rulea· m&) be ~&e~ded or repealed in 
lik• ~er.• • • • • 

The foregoing section oaa been conatrued &a boint sutf1c1ent 
t o authvri&e a board of ed.\4C&.t1on to mt.kCJ e rule e xclv.diug all 
pupils wbo naTe not been T~oc1nated. In the case of ~t~te ex rel. 
0 1 BbnDOD va. Cole, 220 Mo. 697, the ~upreme Court nad before it 
a mandamus auit herein it aaa sought to recLire admi t tance of 
unvaccinated pup1la regardleas of the School Board'a rule requiring 
vaccination, in view ~ f the exiatence of a threatened e?idemic 
of a allpox. The Court on tbia propoa1t1on atated, 1 . c. 708: 

•we h&Ye no doubt tn t tn the eTent of 
a thr eatened epide=1c of amall pox suob 
boazde oan paaa a rule excluding all pupils 
who have not been vaccinated. That a person 
wbu has never been Y&ocinate~ ie cubject 
to t ne contagion of smallpo% la general 
~owleage. That vaccination naa reduced 
t he ray es of th1a dia~&se ia also 6ueral 
knowledge. That the appearance of un­
vaoo1nate4 pupils in a yUblic aoLool at a 
t1=e of a smallpox ep1de -1c, would tend 
to break up and d1aorgani&e a public 
school , 1a unqueat1one4. That the achool 
ooard baa the power to abaoJ.ulely auapend 
the aohool during epi~~m1ca of oontag1oua 
or 1ofcctivua diaeaaea, we think ca~~. hardly 
be ~ues t1oneu. io court •~uld oo•pel the 
oJeu1Qb of a school unaer •~cb ciroumatunooa. 
TLo lJQW er nere exercised •~• a vary ai milu 
~o er, Jna if these rules are reasonable, 
wo Lee nv reaaon ~~Y their enforcement 
sb~ula be prohibited.• 
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The facta wer e t h t amol~po~ bad been pr Yalen' in ~he 
CitJ of se~Llia for aome c1Mht years pre•1oua to the ma~1ng of 
the ord~r and that a t t he tiae toe ord•r as made t here • ere 
a ome twenty-aeven oaa~a in tne city an~ by Lhe t1ae the case waa 
tried t here were at l l l aeYeral casea oi thia diaeaae reported 
to the local Heal t h author1 t 1ea . Tne Court bela tha t tne rule 
of t he school bo~d aa reasonable, but sta ted t hat t hey ere 
paaa1ng on the facta i u the particular caae. Ou the other 
nand, t he Court di d not criticise the earl i er c ae of In The 
•atter of rtebenaok , sa o. App. a, in wn1ob oaae it did not 
appear tha t tnere •as an ep14e 1o ex1 ~11ng or tnreatened. The 
co~un1cat1ona r ceived froa you do no• indicate the facta 
eXl & t l~ in the WebD ohool Di a triot. howe•er, let it be ea14 
t nat t he tioard of Education 1a aut horiaed to •~ke any rea sonable 
rule by virtue of the pro~iaiona of weotion 920? aupra , and that 
the reasonableuea~ of t~e r wle 1a t u be fir a t de t eralne4 bJ the 
aonool bo r d itself . ~nia doea not e n tb~t the school board 
may act arb1trar11J or without r eaaon. In Ylewof t he dupre 
Court deci s ion afor said, it can o\ be doub\ed that a rule 
cv~P lli ng ~aocin t1on when there are o aea of amallpox in the 
diitrtc~ a t tne ~tee, 1@ re~ eon,o1e &nd enroro~able . 

Iueotar aa medical ex~1n~t1cn i s oeneerned Section 
9208 apeo1f1cally uthor1 zea ed1o l e~mtn tion8 tor the pur­
pose of determining t he exta teuce of cont 1oua or 1nfeotioua 
diaeave&. Th1a section r eada in p&rt ae followa: 

•It ah&ll be unlawful for &nJ child to 
attend any of the public achoola of t hi s 
at~te while !fltoted wi t h any con­
t agioua or 1nfectivu8 otaeaae, or while 
l i able to t ransatt •~ch di sease a fter 
having beeu e.xposed t o the ame . For 
the vu.rpose of deter mi ning the diseased 
co~d1t1on, or the liability of t ransmitt­
ing auch dt aease , the teacher or bo&rd 
of dir ectors h~ll h~•• power to require 
any oh\1a t o be examined 1 a pbyatotan 
or phyetci ana , ana to exolude auc h child 
froa aohool ao long as there ta aDJ 
liability of auch diaeaae bel trace­
witted OJ the a~e . • • • •• 
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It ia tnerefore the o~1nion of this office that the Board 
of Edwcat1on of the ebb School District ia authorized to make 
reaaunablo ruloa d regul tiona respecting compulaor1 vaccination 
and medical inspection ana t~ut the reasonableness of such rulea 
and regulations aro to be determined by t he !acta exi gttng a~ 
the time the r ules are made nd t hat without QU at1on a rule 
providing for compulsory vaoc1nat1on without eApenee to the 
pupil , when a allpox ia prevalent within tne district would be 
reaaonable, aa would a rule providing for medical inspection 
for the purpose of determining the exiatence of oontagioua or 
infectious d1aeaae or the liability of tr namitt1I~ the aame. 

ROY WoKI TT!uCI, 
At~orner ~eneral 
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