
JUSTICE OF ~HE PKACE: Transcr ipt in ~riminal case may be 
filed wi t h Ci r cuit Cler k as ~n civil 
cases . 

June 6 , 1935 . 
FILED 

s 
lion. Jos eph .J . ~yers , 
Justice of the 1cace , 
Sikeston , Llissouri • 

.0ear Sir: 

This .ill ~c~o ledge receipt of your request 
for an opinion of t his office reading as fo llows: 

"I 8.ll. enclos ing herewith, c tro.nsc1ipt 
of juugeuent for cost , renderd i n a 
cri~nal case , J l so t he Circuit Clerks ' 
l etter . 

'I fi l e C.. the l..ranscl i pt wi ~h thd Ci..rcui t 
Clerk , and as~ed for a execution to 
J unkl in County , vee Clerks repl y . 

•on the ~dvice of H. ~ . blanton , u. ~ • 
• ~tty , I at:l refering this to you as the 
ttys here are unable to finu h specific 

instruction in the Law for ... uch cases 
made and provided. Mr . Bl a nton says 
your opinion .11 prevai l in the matter . 

TYou 11 un~erstand , The itos . witness 
atainst ho~ t he J uule~ent is renuerd , 
J . ~ ott DoULlass l ives ~t ~ennett , 
OunKlin County , wls~ouri , anu out of t he 
jurisdiction of the ~cott , J . ~ . Court . 

I thank you in ~dvancc for your ~ind 
cons ideration in the interest you wi l 
~ake in assisting us Pet ty Officers in 
collecting our cost . '' 



Hon. J ose_flh .i . l.yers 

.. .. . 

_.,_ ..., 

~ . 
J une 6, 1935 . 

You do not state whether the char~e lodged against 
t he defendant involved property of the va lue of more t han 
Thirty Uollar s , and so f ar as your s t a tement of facts 
indica tes we ar e unabl e to determine whether it i s a mis­
demeanor or a f elony char ge . 

Section 3~44, H. s . ~ssouri 1929, provide s , among 
other t h ings , as f ollows : 

"I n other cases of di schar ge or 
a cquitt al t he costs shall be pai d by 
t he count y, except when t he prosecut ion 
i s commenced by compl a int and t he 
prosecuting attorney declines ·to file 
information t h ereon , in which case the 
proceedi ngs shall be dismissed at the 
cost of t he party t i ling t he complaint.~ 

Your records indicate tha t t he prosecution was in­
stituted on compl aint of t he prosecuting witness J . Lott 
Douglass , and t hat the proceedings were di smis s ed on J anuary 
17, 1935 , and that t he costs were ad judged and t axed against 
s aid prosecuting witnes s Douglass. 

In the case or St ate ex rel . vs . Justices or 
Buchanan County Court, • 1 Lo . 254 , the Supreme Court of t his 
State stated : 

"The judgment f or costs in every 
crimina l case when there i s a con­
viction, necessarily follows as a 
part or t he punishment inflicted. " 

Section 11809 R. s . Lii ssouri 1929 , pr ovidea : 

"Justi ces of the peace cay issue fee 
bills f or a ll ser vi ces r endered i n their 
courts , and if the per son chargeable 
shall negl ect or r efuse to pay the 
amount t hereof t o t he constable or proper 
officer, wit hi n t went y days after t he 
same shall have been demanded by s uch 
officer, he may and shall l evy such t ee 
bills on t he goods and chattels of s uch 
person, in t he same manner and with like 
e~~ect as on a ~1er1 facias . ~ 
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as : 
"l!'ieri facias" i s defined i n Bouvier ' s Law ..U1ctionary 

" A writ dir ectinb the sheriff t o cause 
to be ~de of t he goods and chattels of 
t he judgment debtor t he s um or d&bt re­
covered. It is t he :ror m of execution 
i n co~n use i n l evying upon the 
judgment debtor ' s persona l property . " 

Sect ion 3446 , R. s . i scouri 192 9 , provi des: 

.,.,~11 proceedin~s upon t he t r i a l or t.J.s ­
deneanors before justices or t ho peace 
shall be £OVerned by t he practi ce in 
criminal cases in courts of record , so 
f ar as t he same cay be app l icable , and 
in respect to which no provision is made 
by s t atute . " 

Section 3829, R. s . l i ssouri 1929 , provi des t hat every 
person who shall institute any prosec ution t o recover a fine, 
penalty or :forfeiture shall be edjudged t o pay all costs if 
t he defendant is ac quitted although he may not be entitled to 
any part or the same . Thi s l atter section , we think , does not 
apply to t ne ~tter =bout ~hich you inquire . 

Section 3510, R. s . Lissouri 1929, states: 

' . 

" ~en the information is based on an 
affidavit filed with the clerk or 
delivered to t he prosecuting attorney , 
a s provided for in oection 3505, the 
person who made s uch affidavit shall be 
deemed the prosecuting witness • • • 
and in case t he prosecution shall rail 
:rro~ any cause , or the defendant shall 
be acquitted , such pr oseeutin(. >t1itness 
or prosecutor shall be liable f or costs 
i n t he case not ot herwise adj udged by 
t he court, • • • n 

This l a s t section applies t o felonies. 

Sect ion 4471, ~ . s. i t souri 1929 , def ines a f elony 
and says t hat it i s : 
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'
4 ~ ~ any offense tor which t he offender, 

on conviction, shall be liable by l aw 
to be punished with death or imprison­
ment in the penitentiary, and no other. " 

Section 4473, H. d . llissouri 1929 , states: 

"The ter~ ' oisdemcanor ', as used in 
thi s or any other s tatute, s~ll be 
const rued as including every offense 
punishable only by fine or iQpri sonment 
in a county jail , or both.' 

A person may sue on a domestic judgment a~ainst the 
judement defendant rnthin the time it is enforceable by execu­
tion. See Sheehan & Loler Transp . Co . v . Sims , 28 l o. App . 65, 
and 25 ~o . App . 12. 

The chapter on executions under the justices of the 
peace statute liDits the right of an execution issued fron the 
justice of the poace court to levies within the County. 
(Artic l e V or Chapt er 10. ) 

sectio~ 1144 , R. s . issour1 1929 , provides: 

',/hen a transcript or a judgment rendered 
by a justice of the peace shall have been 
filed in the of ' ice of the clerk of the 
circuit court of the county where such 
judgment vres rendered , ~ t ranscript of the 
r ecord thereof, certified by the clerk of 
such court • • • may be filed, docket ed and 
recorded in the office or the clerk of 
t he circuit court of any other county , in 
t he same manner as is provided in this 
article tor filing , docketing and recording 
judgments of courts of records; and upon 
such filinb , the jud~ent shall be a lien 
upon the real estate of the person a~ainst 
whoo t he judgment was rendered, situate in 
t he county where such certified transcript 
i s fi l ed . " 

section 1145 , ! • s . i ssouri 1929 , provides: 

"The l i en created by this article shall 
exist to the same extent and for the same 
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tine only as the lien or the judgment 
or decree in the county where the saLe 
was rendered; and a transcript or a 
judgment or decree revivi ng a judgment 
or decree , or the lien thereof, ms.y be 
fi1ea, docketed and recorded in the s~e 
canner &nd with like effect a s an oriLinal 
jud(;tlcnt or O.ecree . " 

Section 1152 , .h . ~ • .L.issour1 1929, provides : 

"~he party in whose favor any judgment , 
oruer or uccroe is rendered, way have an 
e~ecution in conformity t herewith . " 

~ection 1153, h . ~ . bissouri 19£9 , provides : 

' ~uch execution shall be a f ieri facias 
abainst the boods , chattels and real 
est6.te of the party age.in~t whom t he 
jud~ent , order or decree is rendered • 

~action 1157 , rt . s . issouri 1929 , provides : 

"J..ny party entit led to an execution from 

.. , 

e. court of record hB..Y lave it directed as 
provided in the preceding section , or, a t 
his option , he may have it directed to any 
sheriff in the state of ~issouri; • • • ., 

Section 1156 , .. t . s . lLtssouri 19 ~9 , a l so bears on the 
same question. 

A j udgment is a contract and ~o rc arded in th~ law, 
and a j udgment for costs in a criminal case is a dr bt and col­
lection thereof is governed by the rules pertaining to the col­
l ection of ciTil matters . 

In 33 Corpus Juris, 1056, the law is stated as f ollows: 

"The cases are n'lll:lerous in which 
judgments haTe been declared to be 
contracts or debts of record,or 
special ties . It is onl y by a le~al 
fiction,however , and for the purpose 
or enforcing the obli~ation by con­
tractual re~edies , that judgments can be 
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considered as cont 1 act s . 'l'hus an 
act ion on a j udgment is an act i on on 
a contract , irrespect i ve o! the nature 
of the ori~nal transaction on hi ch 
t he JudbOent was foundea , and t he 
same provisiona l re~edies oay be had 
ns in an action upon an express con­
tlact . ' .:::;t . Louis riyPe .ltoundr y Co . 
vs . J a ckson, 1 28 ~ o . 119; ~c~lroy vs . 
Ford , Cl 1..0 . . .. pp . 500 . 

In the case of Lav~ence vs . ~artin , 22 ~alif . 
1 73 , i t is held that a juagt1ent r enuer ec upon an unassign­
able cause ot· action for u tort is a a.ebt , and in t he 
Al abac.a case of Anniston v . Hurt , 140 J.l a . 3g4 , 3 7 & . 220 , 
103 \olD. . St . Ilep . 45 , 1 t is held that a j udgment is a debt 
althou~ i t wee obt ained i n an action f or a per sona l 
injury . 

I n the case of Gr ay vs . Ferreby , 35 Iowa 146 , 
and a l so of Bl ose v . Smit h , 14 Pa . Di et . 75, i t i s held 
t hat a j ud~ent for costs is a debt . 

Section 2300 , R. s. -issouri 1929 , ~rovides f or 
t he procurin~ of e tr~nscript from t he Justice Court of a 
judgment . 

I n the case of Carter vc . Exnos i t i on Company , 
124 ~o . App . 530 , i t i s hel d that tho transcr i pt when 
tile d with t he Cir cuit Cl erk for nany ~urposes has the 
same dignity as that of the court ' s O'vn j udgment a nd is 
under ite cont rol . 

CONCLlLI ON 

.• e think that if a certifi ed co~y of t he j udgment 
is fi l ed wit h t he Clerk of t he Circuit ~ourt ot the County 
i n which t he jud~ent was r endered i n the Jus t i co Court a nd 
t he pr oper rea is t ender ed him, that i t i s h i s duty to f i l e 
and record t he judGment i n hi s records and that thereupon 
t he i nteres t ed party may have a certifi ed copy t her eof 
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filed in the off ice of the Clerk of the Circuit Court 
of the County where the judgment debtor r esides , and 
that t hereupon i t becomes a lien a~ainst his rea l pro­
perty and may be enf orced by execut i on . 

A.r'PROVI:..U : 

J OHN ' ' · HOF~ .hlii.N , Jr. , 
(.1.cting ) .d.ttorney-&eneral. 

k.e s-pectf ully subta.i t t ed , 

.JfuUU iAToON 
Assist ant Attorney-General . 


