STATE 1AX COMMISION: Commission to assess busses of eleotric

light and power company, @perated in lieu
of street cars as dintributable property;
also franchise of said electric 1ig£t and

power company.

£<]

May 3, 1935, _
f il
State Tax Commission of lissouri —
Jefferson City
Migsouri
Att: Hon, Andrew J. idurphy
Commiseioner,

Gentlemen:

This is to acknowledge receint of your letter
which reads as follows:

"The Tax Couzission would like a ruling
from you on the following question:

"Does the State Tax Commission continue
to asseses the distrivutable property of
the busses run by the Power Couwpany here
in Jefferson City in place of the former
Street Rpllway Company?

"Our understanding is that the 'iseouri
Power and Light Company is operating these
bussee in lieu of #treet care under their
old street rallway charter or franchise and
we are inclined to believe that as longz as
it continues to onerate under this corpora-
tion that the pronerty of this company and
franchise of the corporation should be re-
reported to the Tax Commismrion for assess-
ment.

"There are 2 number of other companies in
the State that have substituted busses for
street rallwaye and are onerating in a
similar manner,

"Please advise us of your opinion of the law
in the matter, and obliged."
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fie direet you to applicable statutes and authori-
ties.

Section 9854, k., 3. Mo. 1932, in subdivision 6,
provides:

"(8) The commiseion shall have the
exclueive power of original assess-
ment of railroads, railroad cars,
rolling stock, street railroads,
bridgee, telegraph, telephone, ex-
press companies, and other similar
public utility corporations, companies
and firms now possessed and exercised
by the state board of equalization,
Said commission shall also have all
powers of original assessment of real
and personal property now possessed
by any asseonlnf offioor subject only
to the rights given by the Constitution
to the state board of egqualization.”

ie contemplate from the above subdivision of the

statute that the State Tax Commission shall have the power
of original assessment of raillroade, railroad cars, rollin
stock, street rallroads, bridges telegrtnh telephone, &
Oxpreu companies, and other sizllar public wtility gor-
eg;%ﬁ;gggt companies and firme now possessed and exercised

y the state board of equalization, In light of this sub-
division, we are of the opinion said tax commission has ex-
clusive asseseing power and hafing such powér shall assess
busses of electric light and power company as distributable
property of said company.

Section 10009, R. 8. Mo. 1929, provides:

"The franchises (other than the right
to be 2 corporation) of all railroad,
street railroad, bridge, telegranh,
telephone, oonduit, water, oloctric
light 2nd gas companies, and of all
other sgimilar corporations owning
operating and managing public utilities,
and of all quasi public corporations
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posseseing special and peculiar pri-
vileges and authorized Ly law to per-
form any public service (excent cor-
norations formed for religious, edu-
cational and benevelent purposes) shall
be assessed for the purpose of taxation
at the same time and in the same manner
as other property of such corporation is
now or may hereafter be required to be
agseesed; and there sholl be levied uoon
the assessed value of guch franchiee the
same rate of taxation as may be levied
upon other property of such corporation.
Sajid tax shall be due and payable, shd
like proceedings may be had to col1lect
the same, and when collected it shall be
disposed of in the same way as the taxes
imposed upon the other pronerty of such
corporation.”

Section 10066’ R. 8. ¥o, 1939’ Lawe of lo, 1933’ page
422, nrovides:

"All bridges over stireams dividing this
state from any other state owned, con-
trolled, ed or leased by any per-
son, corporation, railroad company or
joint stock company, and all bridges
agcross or over navigable gtreame within
this state, where the charge is made
for crossing the same, which are now
constructed, which are in the course

or oonatruc%ion, or which ghall here-
after be constructed, and all property,
real and personal, 1nclud1n§ the fran-
Wﬂ by tgligr;ph. elephone,
electric power an t ggggnnleal
electric Efaﬁsﬁ!na!on.&!nes 0 R pe
lines, gas pipe lines, gntoiine »ip
lines, and express companies, shall be
subject to taxation for etate, county,

munieipal and other local purposes to
the same extent as the property of

private persons. And es levied ther
on shallbe levied and collegted in

er a W or herealte he
E‘%m;_reﬁ?%"r‘*'_ “tion of rail-
road property in this staie, and county
courts, and the county and state boards
of equaligzation are hereby required to
perform the same duties and are given

the same powers in assessing, equalizing
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and adjusting the taxes on the property
get forth in this sedtion as the said
courts and boards of equalization have
or may hereafter be empowered with in
asseecing, equalizing, and adjusting
the taxzes off railroad nroperty; and the

president or other chief offgggr of any
such bridge, telegrap elephone g%ggj;;g
nowgr and ;iggg cfgg%gie l eleotric tran

ss nes, pipe lines, gas pipe
11nos, gasoltne pipe linees, or exprees
company, or the owner of any such toll

;&‘E.%ﬁ.&e.h%_ . T e
ne
g::ganies, electric ransmislion _Tgbs,

oil pine line-, gas pipe lines, gesoline
pipe lines expresse oompanlcs in 1like

manner aa esid e
offioer s now or
nay er tcr be Tequ re to render for

the taxation of rajilroad nronerty.

It ie obvious from the wording of the above two sections
of the statutes that the franchise of said company mentioned
in your letter or any companies coming within the purview of
this section shall be asseseed in like mamner as the property
of any rallroad company is now assesced,

Section 10018, . S, Mo. 1929, provides:

"On or pefore the first day of Janunry

in each year. .m z_.l}.ﬁgi:
h o)
gggnggx n every eity o e state v se

line is now or shall hereafter become
so far completed and in operation as to
run horse cars , electric oart, cable cars

z;na.ll:& Ly 2ny other device

f X " the transportation of passengers, shall
furnish to the state suditor a statement,
duly eubscribed and eworn to by said nresi-
dent or other chief officer, before some
officer authorized to administer oaths, set-
ting out in detail the full length of the
line, so far as completed, included branch
or leased lines, the entire length in thie
state, the length of double or sidetracks,




-

the lengsh of such line located unon real
astau to vhioh such company msay bave title
as right of s She length of such line
}mm{wm m;nn&écgzge:‘w or Shovoush-
ares of any @ m
?’%ﬁ gxio gurs. live -m&,ﬂ

Lo, mxe mmtia. P

streot mnm, the umﬁ: e:t m 1ine in
engh mtyi meigioal tewnship end olty

through or in shich it io lmm, and the
gush value of the seversl iteos esbraced
in the statement,.”

“sotion 107198, R, G, Mo, 1699, previdesi

'Mn&dmpmzmw to the state
augitor,as Ly ion 10018 recuired,

eball be subject to tazstion for mn.
soanty, sanicipel snd other purnoses te
mwomsummmwm;
prorerty of private peracna, and the anue
shall be assessed, am'mw oertified
mmmntwmmmmw
at the time nnd in the =sanner which ie now
or may hereafter be nrovided by law for
the asseesment snd taxation of other rafl-
rosd nToDerLy.

Se0ticon li}w&(}, ‘e B¢ Ho, 1%9’ m"’.a@'l

"Itw the purpoze of he tw nreced-

tions %o maks the property of
nrut rallroads An eltlies aasesonile
and tazable in the saos manner ehioch is
now or asy heresfter b provided Ly law
for the aspeossment and taxation of other
redlroad ~roperty all laws and parts of
lewe fngonsistent or in confiiot thero-
vith are hereby feponled."

In the onee of Jtaig 8x Xal, Jehool Digirict
congd the Bbove mum:




#(2) Under the nrovisions of the three
sections just referred to and quoted in
part, it is too plain to admit of con-
troversy that the property of a
street railroad company, used in or in-
eident to the oneration of its ttreet
railroad, ies to be assess :
neruirie& and the ts
In the manner pro

o8

Section 10012, ®, €. Mo, 1829, provides:

"On or avout the first day of January in
eacl and every year, the nresident or
other chief officer of every railroad
comnany uhase ro2d is now or which shall
hereafter become s¢ far comnleted and in
oneration as to run locomotive engines,
with freight or passenger care thereon,
shall furnish tec the state auditor a
statement duly subscribed and sworn to
by said president or other chief officer,
vefore some officer authorized to ad-
minigter sathe, setting out in detail
the total lengih of their road so far
as completed, including branch or leased
roade, the entire length in this state,
and the length of double or sidetracks,
with depots, water tanke and turntablea,
the 1 h of such road, double or side-
tracks in each county nunicipal town-
ship, incdrporated ci%y towmn or village
through or in which it is loeated in
this state‘ the total number of enginel

and cars kind and des
Inoluﬁina I p&{aoe or sleeping onrs.

rassenger and freight cars, and her
movable *n‘onert ormed, used or sﬁ'ﬁ

b
ﬂl éﬂ%uﬁi.hﬁh%
The Court in 3tate ex rel. School District v. iaddill,
supré, in further construction of the statutes atove oited

at pages 1125 and 11236, said:
*(4) A reading of the three sections
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relating to the ascsessment and taxation
of the property of street rallroad conm-
paales in ocnnection with those pre-
geribing the method for the assescsment
and taxation of the property of other
rajilroad companies leaves no doubt but
that the property of the former, as de-
scTibed in paid Section 10016, is re-
quired to be 'assessed, apporiioned,
certified and the taxes thereon levied'
in the manner prescribed for the assess-
ment and taxation of the distributabdle
property of the latter, *****"

CONCLUSION,

In 1light of all these statutes when read together,
it is the opinlon of this depariment thet such of the pro-
perties of the electric 1light and power companies and
varticularly of the properties of the company mentioned
in your letter aes may be used diectributably, including
franchise of the company mentioned in your iettcr, or any
company, shzll be assessed Ly the state tax commission,

It 18 our oninion that no electric¢ light and power company
or any company that is now operating busses in lieu of
street ¢are snall escape agsessment of such busses as
distributable property.

Youre very truly,

APPROVED:

Je¢ Eo TAYLOR

rgcistant Attorney-General,
TOY HeKITTIcr
Attorney-Ceneral,

ROS/JET:alj




