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T.AX/ITI0.'-1 : Refund to ourchaser at void sale payable from 
County Treasury. 

December 21, 1935. 

Honorable Uer r111 E. Montgomery 
Proseou~ing Attorne7 
Hilan, 1!1 ssourl 

Dear Sir: 

F r LED 

t.n+l 

Acknowledgment i s lrerewi th mtlde ot your request 
f or an 0 )1n1on ot this offi ce on the followi ng matter: 

11In the tal l of 1934 the County Treasurer 
ot Sullivan County acting as Ex- Officio 
County Collector sold certain lands tor 
del1nouent taxes in accordance with the 
provi sions ot the Sose1on Acts ot 1933, 
Sees. 99~5-9963e pages 425 to 449. In 
one case 1t was i ater discovered that the 
Township Collector had by er ror marked one 
tract delinquent ; in another instance a 
purchaser obJects to hi s tax certificate 
some 12 months after the sale on the grounds 
that the description under which the lands 
were sold was so imperfect as t o tail to 
describe the land or lots with reasonable 
certa1nt7. 

Rel~1ng upon Sections 9958a and 9958b, p . 
441 , the County Court made an order to 
refund the bids to the holders of the above 
tax certif icates . The Treasurer had dis­
tributed this money among the various funds, 
such as, road and bridge tunds, counv 
revenue tund, special road district and 
school funds t o the particul ar di s tricts. 
!he County Court order did not instruct the 
Treasurer as t o what tund or funds this 
amount should be taken troJ!l; the statute, 
sec. 9958b merely directs the counv treasurer 
t o retund the pu.rchaser the a..,ount or his 
bid, w1 th interest 1n t wo ins tances, out or 
the county treasuey, on order ot the count7 
court. 



Hon. Merrill E. Montgomery ""12- December 21, 19~~. 

'!'he County Trea surer 1 s at a loss to know 
1'/h&re this money should be drawn ~, 1. e. 
should it come out ot the general revenue 
fund, or should it be deducted in pro­
portionate amounts from the various t.unds 
into which the original purchase money wae 
distributed? If it 1s the ll.atter plan~ then 
the collector will have to show in his nert 
settlement that certain tunds are to be 
deducted from the various items to be dis­
tributed among his various tunds among the 
various subdivisions . It has also been 
s•tnJ.EJBt.ed that the county court set out •Bathe 
county revenue tund an amount to pay- these 
items, then next year when these land des­
criptions have been corrected and resold 
tor taxes, this amount c ould be restored to 
the county revenue fund and thus avoid 
coopll cations in the settlements . In ~he 
opinion or your office what would be the 
proper manner in ~hich to handle this matter ,. 
under the present l aw?" 

Section 9958b, page 441, Laws or Missouri 1933, reads 
as follows: 

"No, sale or conveyance of land tor taxes 
shall be valid if a t the t1.me ot being 
listed such land shall not ~ave been liable 
to taxation1 or it liable. the taxes thereon 
shall have De en paid before sale, or it the 
deacr1pt1on 1s so i mperfect as to fall to 
describe the land or lot wtth r easonable 
certainty and for the first two enumera'ted 
causes, the money paid by the purchaser at 
such sale shall be refunded, with interest. 
out of the eounty "treasury, on order ot the 
county court."· 

!he only direction provided tor above is tbat the 
money should be retunded to the purehaser •out of the county 
treasury" . There is no time 11m1 t ation contained in the act 
limi t1ng the time \rl. thin which claims f'or refund must be made. It 
therefore appears that it war the intention of the legislature 
to insure any purChaser tha t in the event it was impossible for 
him to collect the tax from the taxpayer because the tax had · 
theretofore been paid or b ecause the description d1d not identity 
any t~act or land, that the purchaser would receive a refund or 
the amount paid the county for such certificate with interest on 
his money . 



Bon. Merrill E. Uontgomerr - I- December 21, 1935. 

There seems ~o be no similar provisions of anv ~PA­
rtous t11ssouri 1aw -.b.ich has been construed by our Appel l..ate 
Courts. However , in the c ase ot Spalding llanufacturing Coopa.rJ7 
Ts. Board ot Comnissioners ot LaPlatta County, 168 Pac. 84, the 
Supreme Court of Colorado passed upon a slmilar provision ot the 
Colorado law, Section 5780 ReTised Statutes 1908, and held that 
the f ailure of the County Collector to pay the money over to the 
County did not defeat the right to a r-e:tund which was to be pa1d 
from Vle county treasU%7. Iii the ease of 'li a dale vs. ll.rd 
County, 12? B. W. 512, the Supreme Court of Borth Dakota con­
struea Section 1585 ReT1sed Codes. 1905, which provided tor a 
refund out of the County Treasury of any amount paid on an order 
f'rom the County Auditor, but also provided: 

•And a pro rata share or the money so re­
funded Shall be cherged to the Sta t e and to 
allY' incorporated c1 ty. town, village or 
school corporation Which it aay haTe re­
ceived any part of such void tax. • 

!bus the Legislature of North Dakota ga ve specific 
and adequate ins truct1ons as to the ma.mter in which the county 
was to obtain reimbursement for sums which might be advanced by 
the County and 1n equi ey and eoCI:lon Jus tice sliould be paid by the 
other t axing districts . We cannot oa;y rllat the W.ssour1 Legislature 
may have had in mind by requiril!§ the county to r efund the sums 
paid as provided for in Section ~958b, but a t any r a te the Legis­
lature has specifically directed that tll.ese sums be paid out of 
tbe County Treasury and has made no protision hatRoever tor 
charging any pr~~ort1onate part to school districts, road dis­
tricts or other taxing bodies . No pr vision hao been made for 
the charging of any prooortlona te part of this to the various 
districts inTolved. 

We are of the opinion that 1 ~ 1s proper tor the 
County Court to refund the required sums from the County Treasury, 
which sums may l a ter be repaid to the County in the event taxes 
are subsequent ly recovered by virtue of a sale ot the land taxed 
by a proper descript ion. 

APPROV'Dl 

JOHN w. HOFFMAN~ Jr. , 
(Acting} Attorney General 

HGW: JDt 


