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Dear !..r . . oberly: · 

This is to a cknowledbe receipt of your letter 
of Kovember 25 , 1935 , in Vlhich you request the opinion 
of t his Department on the quest i ons therein submitted. 
Your letter is as follows: 

"I shall appreciate an opinion from 
you r egarding the manner in which the 
unclaimed deposits , dividends and 
interest , r eoor ted to this L~partment 
by banks and trust compani e s in 
a ccor dance wi th t he pr ovision s of 
Sections 5381 and 5460, Revised 
dta tut es of J~i ssouri , 1929 are t o be 
published by this Lepartment. 

"l'or your information t his :..'epartment 
has here t ofore , on the specified dates , 
published in a newspaper i n the City 
of Jeffer son in which notices ~~ state 
o~ ficer s are required by l aw t o be 
~ublished and ~n a t laact one daily 
newspaper published in eacn city of t he 
first class wit hin the state a l ist 
containing the ful l names of the persons 
entitled to receive such uncl~imed de -

osits, dividends or interest and the 
names and addresDe s of the banks and 
~rn~t compani es report ing the unclaimed 
deposits , dividends or i nterest; wher ea s 
my construction of the provisions of 
sec t ion 5304 is that t his ~apartment is 
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required to publish only the names 
~f the going banks and trust com­
panies w~ch, according t o their 
last repor Ls, he ld unclaimed deposits , 
dividends or intere st and the names 
of the liquidated corpor ations for 
the benefit ·Of whose unlocatep deposi ­
tors . creditors , stockholders or share­
hol ders I . as Commissioner, hold 

'de posits , dividends or interest as 
trustee , together with the full names 
of the per sons entitled to receive such 
unclaimed deposits , di vidends or intere st 
f r om me , as Co~ssioner . 

"You Tlil l o bserve that under the pro­
visi ons of Section 5389 , appl y i ng to 
banks , and Section 5~60 . ap l ying to 
trust compani e s . the going institutions 
have already published a list of the 
names of the persons entit led to un­
claimed deposits , dividends or interest 
within the meaning of these sections 
and thi r would appear to justif7 l'f1Y 
conc l usion t hat I , as Co •.Idssioner, am 
now only required t o publish the names 
of t he i nstitutions reporting unclaimed 
deposits , dividends and interest; but 
that I must publish a list of the names 
of t he liquidated corporations tor the 
benefit of whose unl ocate d depositors. 
creditors, stockholders or shareholders 
I , as ~ommissioner, hol d deposits , 
dividends or interest as trustee , together 
with the full names of t he persons entitled 
to receive such unclaimrd deposits. 
dividends or intere st from me , as Commis ­
sioner . 

"Inasmuch as i t i s nece ssary to make this 
publication t he second Wedne sda; in 
January . 1936, I shall a ppreciate an 
early response t o t his reque st . • 
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Your r equest call s f or a c onstruct ion of Sec t i on 
5304 . R. &. ~o . 1929. as to what the duties of the Commis­
sioner of Finance are in said sec t ion. ~t ~ovides as 
follows: 

" On the sec ond '-•edne sday in Januar y , 
ninet een hundred and sixteen. and 
on the s·econd Y.'edne sday in January 
in each fif t h year thereafter the 
c ~mmissioner shall cause to be 
published i n a paper in the City of 
Jef ferson in which notice s by state 
office ·s are required by law to be 
published. and in at least one 
dail y new spaper published in each 
city of t he first class wi thin the 
state . a list contai ning the names 
of t he banks . trust companies and 
private bankers and savi nos banks 
which . according t o their last 
reports to him. held unclaimed de­
posits . dividends or interest. and 
the names of the liquidated cor pora­
t ions and private bankers for the 
benefit of whose unlocated depositor s, 
creditors. stockholders or sharehol ders, 
t he commi ss_oner hol ds deposits , 
dividends or inter e st as trustee , to­
gether wi t h t he full names of t he 
persons entitled t o r ece i ve such un­
claimed deposits. dividends or interest 
f r om t he commissioner . u 

This seetion provides that the Commis sioner of 
F'.tnance shall on the second \'iedne sday in Januaey • 1916 . and 
on t he second .:ednesday ln January in each fifth yea r t here­
after publish (1) a list containing the n~~es or the banks, 
trust companies and priVate bankers and savings banka, which 
according t o t heir l a st report s t o him hel d unclaimed 
deposits. dividends or interest; and (2) the names of the 
liquidated corporations and private bankers for the benefit 
of whbse unlocated deoositors, creditors. stockhol ders or 
sharehol ders the a~~Iss loner holds deposits. dividends or 
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inter~st as trustee together wi t h the ful l names of the 
persons ent itled to receive such unclaimed deposits . 
divi dends or i ntere st from the Commissioner . 

Thi s ~ublicat ion shoul d be made in a paper in 
the City of Jlfferson in which notices by sta te . of ficer s 
are requir ed by l aw t o be published, and in at least one 
daily newspa per published in ea ch city of the first class 
wit hin the State on the s ec ond Wednesday in January, 1916. 
and ea ch fifth year thereafter. 

Under t he pr ovisions of Section 5389 R. s. Mo . 
1929 {app l yin0 to banks) a nd sect i on 5460 R. s . Mo. 1929 
(applying t o trust companies). referred to in your letter. 
reports have there t ofore been made t o the Commissioner of 
Finance that is before t he publication under Section 5304 . 
sum-a. and publicat ion been made in the September previ ous 
in each fifth year in the county and in the village or 
city i n which bank is situated, of all deposits made in 
the bank and all dividends decla r ed and the interest 
accrued upon any of i ts stock. or other evidences of indebt­
edne s s which on t he first day of the August preceding 
such report amount ed t o $50.00 or over . 

According to sections 5389 and 5460 . supra . these 
unpaid cr edi t s i n said banks and trust companies etc . , 
havi ng been published a ccordi ng t o law. it is unnece s sa r y 
f or you to p11bli sh t he names of t he owner~ of such credi t s 
and it is only necessary for you to publish under t he 
provi sions of Sect ion 5304. s upra . the names of the banks~nd 
trust compani e s having s uch unlocated cr~di£ors . However. 
in the case of banks whose liquidation has been completed 
and report s made accordi ng to law to you . in that i nsta nce 
you are required t o publish the names of the unlocated 
depositors . creditors. stockhol ders or shareholder s whose 
moneys you hold as t r ustee in the manner provided in said 
sec t i on . 

It is , t herefore . our opini on that it is onl7 
necessa.l"y for you to publish the names of t he going banka 
and trust companies, which ac cording to the ir last r eports 
to you hold unclaimed deposits . divi dends or i nt erest . 
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and in t he liquidated cor porat ions or private bankers 
r eported to you it is necessary for you to publish the 
full name s of the unlocated depositors . credi tors. 
stockhol ders or shareholders tor whom you hold deposits. 
dividends or i nterest as trustee , together with the names 
of the liquidated banks . 

AP:cll OV D: 

Very truly yours . 

COVE Lu .H • dEW I :PT 
Assistant Attor ney-General 

J v f,. · • J u.r· .-..~ ri • Jr •• 
{Acting) .lttor ney- General 

Cl~H : E. G 


