
SMALT., LOAN LAW : Licensas under Small Loan Law permit t ed t o 
accept real estate as security. section& 
5544 to 5564, R. s. 1929 . 
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Hon . u. H. - Oberly 
Com .• i s aionor ot Finance 
Jet erson City • .rJisoouri 

rear • Moberly: 

This is to acknowledge receipt or your letter 
ot August 12, 1935, in whic~ you request the opinion ot 
thia Department "as to whether or not licensees under 
. rticle VII , Chapter 34, Revised Statutes of Missouri • 
1929, are prohibitod from accepting mortgages on real 
estate as socur1ty for loans made under the provisions 
ot said Article. " 

The "Small Loan Act" ia found 1n Bectiom 5544 
to 5564, i nclusive, Revised Statutes of tissouri, 1929, 
and provides tor the regulation of the small loan business. 

Said act provides that those 11bo are engaged 
1n the .raking of loans or $300 .00 or less aro required to 
be licensed, oonded, examined and supervised by the Coo­
missioner of f inance of the State or Ussouri. ..:.ach 
lcensee is r equired to keep records and t o give borrowers 
receipts for payments and a cl ear statement of the terms 
of the contract; other regul atory features are contained 
in the act. l'he DJ&Jt1mum rate of i nterest in Uissouri is 
two and one-half per cent . per month on all outstanding 
balances. The act further provides for criminal penal­
ties for any violations of same. 

follows: 
section 5556 , R. s. ~o ., 1929 , provides n s 

"Every licensee hereunder m&) loan 
money, not exceeding in amount the 
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sum of ' roo.oo . and may chllrt.ie, con­
tra ct tor Lnd r eceive thereon i nterest 
at a rate not to exceed two and one­
hal f per cent um per onth. I nterest 
shall not be IBYO.ble in advll.llco or 
compo~~dod and shall be comv~ted on 
unpai d bnlo.nces. ~n addition to the 
interest herein ;rovided for , no 
furt .er or othor charc.:~o or amount 
whatsoever for nny examination. ser ­
vices. br okera0e. commi ssion or other 
t~n~ or othor uise sha l l be directly 
or indirectl y charged, contracted t or 
or received. except the fee s allowed 
:2z la actualty and neesiar'i'i paid 
ou~~ the ileenaee to ana pub 10 
'0'::'7icer"""??r fiiina, recor i ng or 
re1ea81pg In anz public office fi!lh 
Instrument8ecuri~ tho loan, • c 
r eo may be collee edlihen the loan 
is made or at any time ther eafter. 
No 1ntoroat or ohar~e 1n excess of 
those permitted by this article shall 
be made. contracted for or received, 
and 11' any sue }'~ 1s charged, made. 
contracted for or r eceived, the contract 
ot loan and all evidence thereof and 
security and lien theref or shall be 
void and ot no effect. and the licen see 
shall have no right to collect or 
r ecei ve any principal, inter e s t or 
charge whatsoever or or for such loan. • 

Sec t ion 5557 . R. s . t.·o., 1929 . pr ovides i n part 
as follows: 

" -w -:• •; upon repayment o£ the l oan 
in full mark indelibly ever y paper 
signed by t he borrower with the word 
t nA~d' or •cancel led, • and release 
,_ ft -any mort9 ge, i: *• 
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~t will be seen tha t the act contemplates that 
security may be given by the borrower,when required, tor 
t he loan of any monoy. Practi cally all eta tea have adopted 
what is known as the " 11 LOan Law", which h:le tor its 
purpose the ree ulat1on or loans to people of small incomes. 
a nd we find upon investigation that i n some states under 
t h is act 1 t is provided t.ta t "no licensee shall take a lien 
upon real estate a s s ecurity for any loan made under this 
act, except such l ien a s is created by l aw upon the record­
i ng or a jud ' t." 

Nowhere 1n the act 1n JJ1 ssouri is there any 
r e striction that real estate may not be given aa security 
tor a loan under the "Small LOan Act. " It is, therefore , 
our opinion tbat a licensee und<. r the "Smal l Loan Act" ia 
not prohibited from acceptinu c.ortoagos on roal estate a a 
security for l oano under the provio1ono ot Article 7 , 
(,l apter 34, .\OV1scd ::.tatutcs ot :U.ssour1, 1929 . 

Very truly youra. 

COVELL R. HEWITT 
Aoa1stant A ttorney-Genoral 

APPROVED I 

JOJ£• . • !lO~'"" "A~: , Ji' . 
( ~ct1~) At torney-General . 

CRH:E G 


