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CHARITABLE TRUSTS--TAXATION: Proper ty located in a city used 
exclusively for charitabl e pur­
poses, to the extent of one acre 
is exempt from taxation for Stat~ 
County or local pur poses . ' 

.. lla~ 27. 1935 • 

1 F\LED 
Honorable Rex H. Moore 
Prosecuting Attorney 
Grund~ Count,- ~11 
Tr enton, Missouri 

Dear Sir: 

Your request for an opinion. dated May 11. 19!5, 
r eads as follows: 

"I am enclo!ing herewith a certif ied 
copy of an it·revocable trust agreement 
executed by ur . J . a. · right. of t his 
c ity, on ~eptember 20, 1932, togeth er 
with a cert ified copy of a warrant~ 
deed execut ed by Dr . J . B. right on 
September 21, 1932, conveying the 
legal tit l e to the oropert~ t herein 
described to the Trenton Trust Compan~ 
a s trus t ee . 

"Under and by virtue of the provis~ons 
of t h e t r ust agr eement . t it l e to the 
pr operty ther e in named is to be held 
by t h e t rustee and the propert~ maio~ 
tained and operated b~ t he genaral 
s taff, to be apooint ed , to care f or 
t he poor and unfor tunate of Tr enton 
and Grundy County . ThL property id 
al so to be operat ed as a hospital and 
pat i i enta admitt ed f rom whom the ~tef! 
may collect fees whi ch, in turn, are 
to be used t o maintain the bui l dings . 

"The g r antor 1n the trust agr eement is 
occupying a pa r t of the premises described 
in t he a gr eement and maintai ns his of­
f ice i n the hosoital building . 

"The question which has a ris en, and which 
we shoul d like to have an opinion f rom 
your office on, is whether or n~t the 
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propert,- descr i be,... in the trust agree­
ment i s taxable during the life of t he 
grantor and during t h e period for wh ich 
it is to be used thereafter for charitabl e 
purposes . • 

Art i cle x. Section 6, Missour i Const~tution prov ides: 

nThe property, real and personal, of 
t he State, counties and other municipal 
corporations , and c emeteries, shall be 
exempt from taxat ion. Lots i n incor-
porated cities or towns, or iithin one 
mil e of the limits of any such city 
or town, !2_ iru!, extent 2! one acre. 
and lots one mil e or more diitant fr om 
such cit i es or towns, to the extent of 
fiv e acres , with ~ buildiBS thereon, 
may ~ e.xempredr rom t axation, !.!1!!! 
the same are used exclusively f or re-
ligious worshrp;-r or s chOol s , or ~ 
purposes purelx charitable; also, such 
property, r eal or personal, as ma,- be 
use1 exclusively f or agricultural or 
horticultural soc i eties : Provided, 
~ ~ exemptions shal l 'tl.! only E.Z 
general ill•" 

f e take judicial knowledge t hat Tr enton, Missouri, 
is an i ncorpora ted cit)" • 

Under t he above constitutional provis ionwe see t b*t 
the Legislature is authori zed to exempt l ots in the Cit)" 
of Trenton, to t h e extent of one acre, with th6 buildings 
thereon, when the same is being used exclusivel y f or pur­
poses purely char i table . 

Pursuant to the constitut ional provision the Legisla­
ture passed Section 9743, R. s . Mo . 1929, exempting certain 
r eal estate from taxation and it provid es in part as follows: 

"* * * *sixth, !.Qi! !A incorporated 
cities or towns , or within one mil e of 
the limits of any such city or town, 
to the extent of one acre, and lots 
one Difle or more ffit ant from such 
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cities or towns , to the extent of five 
acres , with ~ buil dings thereon, 
wnen t he same are used exc l usively 
f or rillgious worship, f or school.s or 
for purpos es purely charitabl e, shall 
be exempt f rom t axation tor state, 
count7 or l o cal purposes . " 

In the ease of State ex rel . v . Powers , 10 Mo. App. 
263, very simi l ar f act s were construed in the light ~f 
this constitutional provision, and the Court said at 1. 
C• 268 : 

"It apnears f rom the pleadings i n 
the present case, that the whole ob­
j ect or the institution is charity; 
nobody connected with it can de rlve 
any nrof lt from t~o~ carried on 
t here ; any profit deriVed ~ pax­
patients is a pplied exclusively t o 
~ charitabl e uurposes 2£ ~ ineti­
tutioxu and every part of the build­
ing is used exclusivel y for a hospi­
tal . The ob j ect being cle arly chari ­
table , nd exclusively so, and all 
ideas of private gain, p~ofit , or ad­
vantage being exclude~, we are unable 
to s ee any reason f or holding that the 
nurpoae is not 'purely charitabl e ' 
within the meaning of the law. " 

The above case was aff irmed by the Missouri &upreme 
Court in 74 t o. 476. 

Accor11ng to the trust deed attache~ to your request , 
t he l ot s and i~rovemv nts in the City of l r~ nton whteh were 
conveyed to the Trenton Trust Co~pany, in trust , on Septem­
ber 21st , 1932, as recorded in Book 199, page 184, the terms 
of the trust are not aet out in t he recorded warranty deod, 
but are refer red to in the warrant y deed where it describes 
t he grant ee as a trustee "under trust agreement dated Sep­
t ember 20, 1932 . " You have subm1tted a copy of a trust 
agr eement of that date which i s cert ifie1 to by a notarJ 
as a true cooy, but nothing on its fac e shows that it was 
ever r ecorded. For all the record s hows , as per the trust 
agr eement which you have exhibited, there may be some other 
trust a~reement executed as of the dame date which would be 
enforceable ~nder the t erms of the deed as a pr i or t rust 
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agree~nt and at t he same t i me not be a charitable trust 
agr eement a t all. The grantee, known as "The Trenton Trust 
Company, " is incorpor ated with oower to handle tru8ts which 
are not char itabl e and at no ev ents are t ax exempt . This 
trust agr eement should be r ecorded and the recorded agreement 
should show that the terms of the tru~~ agr eement i n force 
be not speculative and t hat The Trenton Trust Comoany is the 
trus t ee of what ou rports to ~e a charitable trust . 

Ve a re forced to as sume that the trust a gr eement sub­
mitted is a copy of the trust agreement r eferred to in t he 
warranty d eed, and that no other trust agreements exist . 
There is no duty on t h e connty assessor to make any such 
a ssumpt i on and until it be recorded he shoul d a ssess the 
property for taxation. 

C01C ... USION 

Under· tho pr ovi sions of tho submitted. trus t agr eement, 
if it be truly t he trust agreement r eferred to i n t he sub­
mit t ed deed, certain o r the pat i ents rece i vable at the 
hosoital a re expected to pay f or the hospital i zation t he,r 
r ec eive, and the pr ofi t der ived is to be apol ied exclusively 
t o t he char itabl e ouroos es of the hosoital. i th those 
patients whom t he general staff, charged with the manage­
ment of the hospital, det ermine to be des~rvingly poor 
t here is no charge . No person connected with t he hospital 
i s to derive any profit from the work carried on there . 

~'e are of the opinion t hat t he property described in 
the trust agr eement, to the extdnt of one acre, is not 
taxable during the period that i t i s ac t ually be i ng used 
as provided by the t r ust agreement . 

The actual use of the prooerty for the nurno~es aDd 
under the conditions described i n t he trust a gr eement i s , 
in our ooinion, a u so which is exclusiv ely for charitable 
ourposes and as allowed by t he Const i tution and provided 
for by l egislat ive act . •hen so used it i s exempt f r om 
taxation t o t he extent of one a cre. 

The fact that the grantor be l i ving does not have any 
bearing on the quest ion as to whether the property, to t he 
extent of one acre, be exempt from taxation as property 
being used exclusively foo charitabl e uur~oses . The f act 
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that the grantor utilizes a portion of the bu1lding by 
occupying a small part of the premises and ma i ntaining 
his offic e in the hospital building, doe s brin£ the use 
of the property without statutory ex emption f r om tax­
ation of property being used exclusively for char1tatle 
purposes . In t he light of the Powers case , supr a, the 
fact that patients with money are expected to pa~ f or 
hospitalization they receive does not bring the use of 
the prope rty without th£ sta'Qutory exemption from taxation 
of nropert~ being used exclusively f or charitable purposes . 

Respect~ully sumbitted. 

ltM. ORR SA' Y.:hS 
Aseistm t Attorney General. 

ROY McKITTRICK 

WOS :H 


