
STA','E BOARD OJ' HEALTH : FOOD AND DRUG : Every building or structure 
held out to public where 
sleeping accommodati ons are 
furnished for pay in which 
ten or more r ooms are furnishe · 
shall pay hotel license in­
snection fees. 

lhy 3 , 1 935 . 

Hon. Lee nt go ery 
Chai mo.n 
St ate Committee of Y. u. c. A. 
Sedalia Trust Build i ng 
Sedalia, Uiaaouri 

JJear Sir : 

This 11 acknovledge your letter for an opinion 
as follo a : 

•Thi s morni ng Ur . ~ . c. Rci bert, the 
Secretary of the state Co 1ttee of the 
YUCA , adTiaed me that the State ~oard 
of ~~ealth bad requested hi m to pay the 
hotel i nspecti on fee on the Y 'CA 0~ 
at Hollister, Uiseouri , ol i mi nJ t hat 
this o .on as a hotel w1 thin the ttean­
ing of Section 13091 . One of the depu­
ties sent u~ . Rei bert a letter quoti ng 
from your ruling t hat Young Uen ' a Christian 
Associations in K1aeour1 which are onerat­
i ng buildin~s in whi ch more t han ten rooms 
are furni shed f or sle~ing acconmodations 
for pay to transient or er ent guests , 
should pay the regular hotel l i cense fees . 

"The P.ealth Department seems t o be of the 
opinion t hat under youz op i nion thi s ould 
make t he CA o~ li Jl e to pay a hotel 
license fee . 

•1 a~ quite aure t hat hen the facts in 
relation to the CA Camn are presented 
to you, you will a ee with me that the 
0 ~ i s not oubjeot to the hotel lioense 
fees . 

"The TJOA Carm is erected on a tract of 
land at Branson , Jo.'iasouri . 'lhe oo.mn con­
sists of a central eating hall where camn­
ers cay obt ain foo~. I! anyone eleene 
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i n that buil di ng, t he n ber of ouch 
roo~a to such usee would not be over 
three tc four and therefore i t could 
not be held t hat 1t was a building or 
other s tructure oonsti tutin~ a .,laoe 
wher e more than t en roo s are furninhed 
for sleeping accoocod&tione to guest s . 
I f anyone sleeps i n t he buildi ng at all 
they ould be eu~loyeea of the Camp . 
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" The rest of the Camp oons i nts of an audi­
torium where Deetings are held ~~d of i n­
divi dual cottages which are rented by the 
day , week , or ont h t o guest s . ~bile my 
memory re- ardi n; the size of t hese cottages 
may not be absolut ely corr ect, I do know 
that no c tt&ge contains oYer t~ or t hree 
sleeping rooms and no cottage i s equinned 
or intended fo r occupancy by more t han 
four or five people. There i s absolutely 
no building u~on t he premises whioh provides 
slee1i ng aoco~ dati ons for as any as ten 
p eople. Thi a f~ot I know positiYely. I t 
i s therefo.re an absolute fact t hat the Car.n 
does not have eny buildi ng or other s truct ure 
t eot , used, ~int~ined, adverti sed or held 
out to the public to be n nlaoe where oleep­
ing aococmodations are furni shed for ~ay 
to t ransients or permanent guests , i n which 
ten or more rooms are fur niched foT the ac­
commodation of auoh eata. Therefore . the 
Camp doee not come withi n t he letter or t he 
cpirit of Section 13091 . I have sent a cony 
of thi s let ter to Ur . Reibert end have re­
quested him to inform you if t he letter con­
t a ins any misstatement of fact . I aa vezy 
cure t hat it does not , but I want to be very 
sure that you get an exact s t atement of the 
mater1 1 facta. I f for i nst ance the di ning 
hall oonta1ns sleen! ng accommodat i ons fo r lees 
than ten servant s or em~loyees , or other per­
eons , t hat f act would not be materi al because 
it r.ould not brin ~ t hat JUildi ng ithin the 
terms of the t a tut e . 

Pit wi l l aid the St ate ~oard of Health i f 
you will advis e it and us whether , under the 
f acts above s t ated, the O~mp comes withi n 
the law." 
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Section 13091 , R. s . w. 1929, provideo as f ollows : 

"that every building or other s t ructure , 
kept , used, ua i n t n.1ned, c.dYertised o.r 
held out to the public to be a pl ace 
where sleeping aooomoodat1ons are furni shed 
for pay t o tranoi ent or permanent guests , 
i n nhi ch ten or more rooms are furniShed 
for the accommodation of such guest s , 
whet her wit h or without meals , shall for 
t he purpoae of thi s article be deemed a 
hotel , and upon proper application t he 
food and dTug commiss ioner shall 1eeue 
t o such above described bus iness a license 
to conduct a hotel: trgvtded , t hat it 
shall be unlawful for t e o":mez of any 
such building or other structure t o lease 
or let the same t o be u1ed as a hot el un­
til t he same has been i nspected and ao­
proved by the f ood and dr oommiaei oner . • 

Section 13094, n. S. Uo . 19~, provides : 

"I n all hotels w1 thin the 1ea.n1ng of this 
article t he oarlor , di ning room, kitchen 
and of f ice shall b e construed ~o .• ean 
guest rooms . " 

In cons truing t he above at a tutea , i t is our opi nion 
tha t eTery buildi ng or other struot ure , kept, uced, ma1nt~ined, 
adverti sed , or held out to the public ~o be a. place where 
sleeping accom11=>d 1ont; are furni shed for 1>ay to t:ranGient 
or per anent gueat n n l.ich t en or mor e . 1oomo are furni shed 
for ~ccommodations o~; auob guests whet her wit h or wi thout 
meals shall b e deemed a hot el; that if any such building 
or structure co~es wi thi n t he purview of the above cited 
section of t he s t atute , such owner shall pay a hotel i n­
spection fee . 

It i e obvious that if any of the buildi ngs or cottages 
mentioned in your letter, herei nabove aet out , contain t en or 
more rooms t hat are k t, used , ~intained oz held out to t he 
public where sleepi ng nococmodati one are furni shed f or pay 
to t ransi ent or perm nent gues ts t hey shall b e liabl e for 
such hotel i nspection fees . 
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e are of t he opinion from t he taota otated in your 
letter, t hat nuoh camp is no t li&bl e for a hotel inspection 
fee ; on t he other hand, should it be t hat any building or 
structure located in sai d C&Qp have ten or mor e rooms under 
conditione oet fort h 1n Section 13091, aupr n, such building 
or structure sholl pay a hotel inspection f ee . 

APPROVED : 

TtOY ,rckiT't"{l OlC 
Attorney-Gener al . 

HCS/JET :atj 

Yours verr .truly, 

J . E. TA.YLOR 
~ssi stant Attorney- Ceneral . 


