CLERK OF HANNIBAL COURT OF COMMON PLEAS: Section 11812, Laws
1933, p:oviding for

appointnsnt of deputies
is applicable to Hanni-
bal Court of Common

. % Pleas,

4
April 23, 1935,

Mr, Ed, H., lioore
Clerk of Hannival Court of Common Pleas
Hennibal, Missouri.

_,_..___.,,_.,,-—

Dear 3ir:

This acknowledgzes receirt of your letter of re-
cent date requesting an opinion from this office which
reads as follows:

" What I would like to know it is

that this belng a Court of record,

and the lawyers tell me that 1t is
sixth in the State, &s to volume of
business and, 1 have had to pay the
deputy for four years to the anmt,

of twenty five hundred dollars, and
under the session acts of 1933 the
court cut the salary five hundred
dollars and want me to still pay the
deputy and I just ean not afford to

do it, and no one person ean do the
work for you cannot be in two nlaces
at once I an giving nine to ten hours
2 day I don't mind the work but do

not like to have the work not Beot up
which one perscn is not able to do, as
I re2rd the Statutes Courts of record
are allowed deputy or deputies suffi-
cient to keep the work up in good and
efficient manner, WNow if there is no
way out I will have to let it drag. for
the salary now is not sufficient. thonk-
ing you in advance for any heln or in-
forvmation I remain."

This department, in an ovninion recentlx rendered
to Honorauvle Walter G. étillwell Frosecuting Attorney,
Harion County, Hannibal, uiaaouri under date of January
31, 1335, ruled that that nart of Section 14563, n, 3, o,
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1929, which fixee the annual compensation of the Clerk of
the fannibal Court of Common Pleas at two thousand dollars

hag not been repealed by implication and still governs as to
the cormensation of the Clerk of the Hannibal Court of Common
Pleas, A copy of said opinion is enclosed for your information.

Sectione 14540 to 14563 inclusive of the Arpendix of
the Revised Statutes of kissouri, 1929, contains the law appli-
cable to the Hannibal Court of Common FPleas, Section 14551,

R. 8. Mo, 1939, provides for the election of a Clerk of the
Hannibal Court of Common Pleas, and Section 14563 provides
what salary said clerk shall receive. No provision is made
for appointing a deputy clerk of said court or allowing any
compensation for 2 deputy clerk.

Section 11812, Laws of ‘issouri, 1933, page 371,
provides:

"Every clerk of a circuit court shall

be entitled to such number of deputies
and assistants, to be 2ppointed by such
official, with the approval of the oir-
cuit court, as such court shall deen
necessary for the prompt and proper dis-
charge of the duties of his office. The
circuit court, in its order permitting
the clerk to appoint a2 deputy or assistant,
ghall fix the compensation of such deputy
or assistant, and shall designate the
period of time such deputy or assistant
may be employed. Every such order shall
be entered of record, and a certified
copy thereof shall be flled in the office
of the county clerk. The clerk of the
eircuit court may, at any time diachar%s
any deputy or aaslatant, and uiy regulate
the time of his or her employment, and
the circult court may, at any time,
modify or rescind ite order permitting
any appointment t° bDe made, and may re-
gnofttﬁe compensation theretofore fixed

4 .

The above section refers specifically to every olerk
of a Circuit Court and doee not mention elerks of the Courts
of Common Pleas, However, in thie connection, we call your
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attention to Section 656, R, 9. Mo, 1929, which reads as
follows:

"Whenever the term ‘circuit Oourt!'
ie used in any law general to the
whole state, the same shall be con-
strued to include ‘courts of common
pleas', unless such construction
would be inconsiectent with the evi-
dent intent of such law, or of some
law sneolally annlicable to courts
of common pleas,”

Section 11812, sunra, is a law general to the whole
State., In our orinion, to ineludc the words "Courts of Com-
mon Pleas® in saild section would not be inconsistent with
the evident intent of the law or in conflict with any law
especially applicable to the Hannibal Court of Common Pleas.

It is therefore the opinion of this department that
Section 11812, Lawe of Mo. 1933, is applicable to the Hanni-
bal Court of Common Pleas, and that the Clerk of said court
is entitled to such nmumber ofdeputies and assistante to be
epnointed by said clerk with the approval of the county court
as such court shell deem rme cessary for the prompt and proper
discharge of the duties of his office.

This office, in an opinion given Homoracle Zirt P,
Bryant, Clerk of the Circuit Court, Dunklin County, Missouri
under date of March 7, 1934, ruled that the County Oourt shall
fix the commensation of the deputy ecircuit clerke and that the
County Court shall pay such deputy from the general revenue
fund of the county. We are enclosing 2 copy of said opinion,
sane having been signed by Franklim E, Reagan, Assietant Attorney-
General and approved by Attorney-General, Roy leKittrick,

Very truly yours,

APPROVED:

J. E. TAYLOR

Aseietant Attorney-General,
ROY MeX HICK
Attorney-General,

JET/afj




