
Assignment executed by depositors of the 
Bank of Clark, l egal and binding on them. 

I 
February 6 , 1935. 

r l l E '' r 1 ...... ..J 

Hon. o. ll . Moberly 
Co~1ssloner o£ Finance 
Jof~ers~n City , ~1s3our1 

Dear tlr . .. oborly: 

Ia 

This is t o acknowledge rooe1pt of your lotter ot 
Fobrunry 5tht 1935, with request f or an opinion rel ative 
to the legal1t7 rund binding effect of an nssi~nt signed 
by oorta1n Elepositoro of t h o Dank of Olllrk . Tho co-py of your 
letter is as follows: 

n I m:1 oncloaing hore\71 th a copy of a 
l ottor m-itton b y ..tr . c . r.: . Hulon! 
At torney a t L:~w, L~oborly, l.ii ssour , 
to tho R.eeonstruct1on : inanco Corporo.tion, ­
under do.t e o£ r cbruary 4th, 1935, w'hieh 
l etter contains a h istory o~ the oper­
ations of tba Bank of Clark , Clark , 
llisnouri , partic .. tlarly in connection 
with tho closing of the bank in :;)ecomber, 
1950, proeurinc aasignocnt a fron its 
depositors and r eoponlne subsequent 
thereto; all of which informat ion is 
ossontinl to the eonsucantion of a loan 
QPP11od f or ~Y tho Dank of Clark to tho 
a ceonstruction Plnance Corporation . 

~ 111 you plonso rondcr an opi~on as to 
whothcr or not the assignment of deposit s , 
rc:rcrrod to above , a. eopy of wbieh 1s 
contained in tho copy of lottor hcroto 
o.tto.chod~ is valid nnd binding upon the 
dopos1tors executing tho some, and 1£ I 
uould bo justified i n givine my approval 
to t ho pl cdgins of the assets of the 
bank for a loan to p ay tho pro::s-ent 
deposits 1n tho bnrut~ which deposits uore 
received subsequent to ~o execution of 
the a as i gm.:1on ts • " 



Eon. O. ll . goborly -a- Feb . 6 , 1935. 

Attached to your letter ot request is a copy of an 
oplnlon dntod r obruary 4, 1935~ vritte~ by :..r . C . l~ . :1u1on~ 
Attorney at La'\T1 I~obcrly, !Ussour1 , a.ddrosaod to the 
.oeonstruction r innnce Corporat _on, ~t. Louis, :ascouri, 
in wbich ho sots forth a h1otor7 of ~~c closinG of the Eank 
ot Clark by ito Board of Directors o.nd surrendering om:1o to 
tho Co1~aioa1oner or Finance f or ~~e purpo~o ot liquidation, 
and ln which lottor ho oots forth tho Q!Jsi gnoont about which 
you request an opinion in your letter. 

Also aecompQnyine your letter of roquoat wo flnd a 
oert1f1ee copy of a doeroo of tho Clrouit Court of Randolph 
County, da.to<." January 16 1931, in t.ho ctUtc of Stnto of 
Uiosouri e: rel . ot el, lninti ft, vs . s . L. Cantley ot al, 
Def'onde.nt ~ by \"'bioh ju.!r,o11cnt nnd decree or so.1d court the 
Co~:Joionor of ~innnee ~~ co:polled to rol1nqu1~h his 
~soes~ion of tho Bank ot Clark to tho oft1cora of oaid 
='rulk ·· .,__or t ho provisions of Section 11702, ~ . S . o . 1~10 , 
and especially under ·nrazraph 1 ~~eroof (now Section 5319• 
1 J29) , i n Ylh1ch ca1cl dccroo Qild judc;lcnt the a:::as1gnoonts 
OJ:C"euto<J by tho 6.cpoo1 tor::s of tho '!)e.n:L o:r Clnrk wore recog­
nized o.a legal and b ind.ing by tho court o.nd ordered to be 
postod upon tho r ocordn or the Banlt . 

You request spoclo.lly an opinion os to tth~thor the 
assignnent , a copy or which is horoinnftor oot forth, is 
binding on tho deyos1tor.o executing tho so::1e, and if you "t'ould 
be j 1ntif'iod in g1 Vin5 your approvnl t o tllO plodg1nr; Of tho 
asnet:::a of tho Bank for a loan to ~~y tho pr esent depositors 
i n tho bank• which dcponit:::a uoro rocoivcc subooq..lO:'lt to the 
execution of tho o.::as10J:il0nt . Sni<! ns:::igncont 1~ as follmrs: 

" ASSIGm.mBT 

8 \,horenn , tho Bank of Clnr~ of Clark , 
J.Ii.onou:ri, wa:J clo:md by order of 1 t:J 
Board of Directors on tho 2Cth day of 
Docaobor, 1930, 3nC tho said bank ia 
no\1 in tho honda or tho Dopa.rtl:'lcnt or 
Plnnncc of t h o ctat o or Ui.:::aoour1, ond• 
whore as , I do sire tbo.t said bank bo not 
liquidated by tho :stdd dopartmont but 
reopcnod for bus1nons . 

\ 



lion • 0 • H. i!.ob or ly - 3- Fob . 6 , 1935 . 

"I horoby agree thnt ln consldcratlon 
or tho odd reopenin[, or tho so.id :!a.nk 
or Clo.r1r to relL1qulsh, ..... oleo.so an.i 
oct a s i de t o t ho aroroonid bank all or 
my dopooit of d91laro , 
:standinc in my nm:1o on tho books of said 
btmk on tho dny i t wan clo~JO .:' , tJhother 
said deposit be i n tho form of a. checlr­
i ng account , ::;avlng ~l nccount or cortifi­
co.tc o"' doponi t , and I hc:..·cby autho~izo 
tho rovrooontativo of tho Department of 
: l nnnce in ch:u-go or 3 d bnnk to char 0 
my deposit ~lth and deduct t!~ro.from 
11hon so.id bank ia reoz>oneci o.ll or r...7 
dopo31t hereby rolinqu13llod, r oloo.oed and 
set aoido to eaid ban!\: . 

If s aid do,aolt bo 1n tho .form of o. 
onv1ng& acco~t . or co~tifico.to or doposit, 
I agroc t o prcoont to tho ~oprc~onto.tivo, 
tho .... epnrt-:lont of ... 1nnnco, my so.v1ngB 
account book or cortif icato or do~ooit 
that an ondorsc~ont consistent with thio 
agreement bo ma.do t horeon. · 

I II , I T:: "".:> 'ffii.m.EOF I C.avo hcro·mto sot 
:..:7 hand th1a day of • 
19 ____ • -------------

"s tate of Missouri ) 
as . 

Cour1. ty of l: andolph) 

On thi e . dny or , 19_ , 
beforo no poroonally apgonrod 

and ac!!:no."rlodgod tho 
_o_x_o_c"':"'u .... £""~"!_o_n_o-;i::.--:-t-:-ho .foregoing t o be her or hio 
f r ee act ~ dood • 

. 71 t neoa my hand nnd o.ff'icial sotll hor O\:tntO . 
Ky como1ss1on oxpiros • 

Uotary E'lllillc . n 



Eon. o. 1: . ilober~y - 4 - t- Ob e 6 , 1935. 

1o are in!' or~ d by your Dcpart=.ent thnt tho Bo.n.l.{ ot 
Clark wa~ reopened by it~ of ~icor~ and c ontinued t o operate 
a.s a norrenl unrestricted bank fro!!l Jnn .... ary, 1931, to Larch, 
1933, and has boon op~rating ~lnco ouch latter dnte as n 
roatrictcd bo.nl:, ond tho reopening of said bank wns the 
~tatod consideration 1n the aoo1gnmont 1n queot1on. The 
assign:::Lont o.s sot forth above, therefore, in our op!.nion, 1s 
legal tllld binding upon o.ll deposi tor::t oo oigning oame o.nd 
t hos e dopoo1 tors who executed sa::1o Ttould havo no legal clail:l 
or lien upo:1 tho o.ooots of tho Bank of Clo.rk and that said 
assets could be plodeed to the .iec ~nstruction Finance Corpora­
t ion froo and cloo.r from all l oga.1 11o.b111 ty o.o o. rorult or 
:!laid assignment. 

APPROVED: 

CRH: EG 

HOY l!'c.~ITTAICK 
Attornoy- Goncr4l . 

Vory truly yours , 

co·E~ ~ R. DE1ITT 
Asaiotnnt Att orney- Goncral . 


