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February 6, 1935.

Hon. 0. H, lioberly
Comalsslioner of Flnance
Jefferson City, lissowri

Dear iir. YNoberly:

February Sth
to the legal

This is to acknowledge reeceipt of ;
1935, with request for an opinion relative

fty and binding effect of an assignment signed

by certain depositors of the Bank of Clark, The copy of your

letter is as follows:

"I am enclosing herewith a copy of a
letter written by r. C. H. Hulani
Attorney at Law, lNoberly, Missouri,

to the Reconstruection ¥ e Corporation,

under date of February 4th, 1955, which
letter contains a history of the opere
ations of the Peank of Clark, Clark,
iissouri, particularly in connection
with the closlng of the bank in December,
1930, procuring assignments from its
deposlitors and reopening subseguent
thereto; all of which information is
essential to the consummation of a loan
appllied for by the Denk of Clark to the
Reconstruction Tinance Corporation,

W1lll you please render an opinion as to
whother or not the assignment of deposits,
referred to above, a copy of which is
contained in the copy of lettor hereto
attached, 1s wvalid and binding upon the
deposltors execut the same, and if I
would be justified giving my approval
to the pledging of the assets of the

banl: for a loan to pay the present
deposits in the bank, which deposits were
recelved subsequent to the execution of
the assigmments,”

Assignment executed by depositors of the
BsnT of Clark, legal and binding on them,

rour letter of




Hon. 0. H. Hoberly -3 Feb. 6, 1935,

Attached to your letter of request is a copy of an
opinion dated February 4, 1935, written by ir. C. M. Hulen,
Attorney at Law, loberly, Mlssourl, addressed to the
Reconstruction Finance Corporation, 3t. Louls, iMissowrl,
in which he sets forth a history of the closing of the Dank
of Clark by its Board of Directors and surrendering same to
the Comalssioner of Iinance for the purpose of liguidation,
and in which letter he sets forth the assignment about which
you request an opinion iIn your letter.

Also sccompanying your letter of request we find a
certified copy of a decree of the Circult Court of Randolph
County, dated January 16, 1931, in the case of State of
Hissourl ex rel. et al, flaintiff, vs. 3. L. Centley et al,
Defendant, by which Judgment and decree of sald court the
Comnlssioner of Finance was compelled to relinquish his
possession of the Dank of Clark to the offlcers of saild
Bank under the provislons of Sectlion 11702, R. S, lo. 1219,
and especially under ‘aragraph 1 thereof (now Sectlon 5319,
1029), in which sald decree and judgment the assignments
exccuted by the depositors of the Benk of Clark were recog-
nized as legal and binding by the court and ordered to be
posted upon the reecords of the Bank,

You request speclally an opinion as to whether the
assi t, a copy of whiech is hereinafter set forth, is
b on the de itors executing the same, and if you would
be justified in giving your approval to the pledging of the
assets of the Bank for a loan to pay the present depositors
in the bank, which deposlts were recelived au'Esoquent to the
execution of the assignment. Cald aasigmment is as follows:

" ASSICHMENT

"ihereas, the Bank of Clark of Clark,
liianm:ri s Was closed order of 1its
Board of Directors on the 26th day of
December, 1930, and the sald bank is
now in the hands of the lUopartment of
Finanee of the 3tate of Hissouri, end,
whereas, I desire that sald dbank be not
llquidaﬁod by the sald department but
reopened for dbusiness.
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"I hereby agree that in conslderation
of the said reopening of the sald Bank
of Clark to relinquish, release and
set aslde to the aforesaid bank all of
my deposit of dollars,
standing in my name on the books of said
bank on the day it was closed, whether
sald deposit be in the form of a check=
ing account, saving: account or certifi-
cate of deposit, and I hereby authorize
the rapreaantativa of the Department of
Finance in charge of sald bank to charye
ny deposlit with and deduct therefrom
wvhen sald bank is reopened all of uy
deposlt heredby relinquished, released and
set aside to sald bank,

If seld deposit be in the form of a
savings account, or certificate of deposit,
I agree to present to the representative,
the Department of Finance, my savings
account book or certificate of deposit
that an endorsement consistent with this
agreenent be made thereon.

IN WITRESS WHEREOF I have herounto set
ig hend this day of »

"State of Missouri )
S35,
County of Handolph)

On this day of s 194
before me pers vy eppeared
and acinowledgecd the
exocution ol the foregoing to be her or his
free act and deed,

@itness my hand end officlal seal hereunté.
ly commission explres

Totary rfublic."




Hon. Cs He E'iOberl, -l r'ebe 6, 1935.

e are informed by your Department that the Bank of
Clark was reopened by its offlicers and continued to operate
as a normal unrestricted bank from January, 1931, to Hareh,
1933, and has been operating since such latter date as a
restricted bank, and the reopening of sald bank was the
stated consideration in the assignment in question. The
assignment as set forth above, therefore, in owr opinion, 1is
legal and binding upon all depositors so signing same ana
those depositors who executed same would have no legal claim
or lien upon the assets of the Bank of Clark and that seid
assets could be pledged to the Heeonstruction Finance Corpora-
tion free and clear from all legal liability as a result of
said assignment.

Very truly yours,

COVELL R, HEWITT
Asalstant Attornmey-General,

APFROVED:

HOY MeRITTRICK
Attorney-General.
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