
BANKS & ~ t~BG: Restricted banks may reorganize ~~der 
House Bi ll 91 . Laws 1933, pages 404, 405 and 406. 
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Hon. u. H. t ober1y 
Co .missioner of 111nance 
Jeffer son City , Miasour1 

Dear .u- . t,10berly: 

1~1s i s t o acknowle~e r eceipt of r our letter of 
January 14 , 1935, r elative to Houae Bi l l 91, fo und at pa 0ea 
404 , 405 nd 406, Laws ot S1 aaour1, 1933, and senate Bill 
293, found at po0 e s 402, 403 and 404: which lett er ia aa 
fol lows : 

• a ou ae Bill No . 293, pages 402 , 403, and 
404, seaalon jcta, 1933, permitt ing 
banks 1n this ato. t e to opera t e under 
r e atr1ct1ona, wi l l expire on February 
1, 1935, and there are at111 twen ty­
three banks oper t1ng under t he pro­
via1ona or ~is Act, several of wh iCh 
have a ppr oved plana f or reor gan1zatir n 
that 7 not be cona~ted by ebruary 
1. 1935. 

In the event certain of theae banka 
fail to consummat e their plana bJ t hat 
date • in your opinion can the boarda 
ot directors ot auch banka take advan­
tage of the m-oviaion s or House Bill 
o. 91 , pagea 404 , 405 and 406 , Session 
~ta. 1933, and contLnue to operate 
tor an additional period or aizt7 da71 
to perfect plana for reor ganization / 
It ia yeey probable that it My be of 
ut~oat i mportance that certain of the 
reatricted banks take advantage of the 
provisi on• of House Bill Ro . 91, it 
consiatent under t he proviaions there­
or, and I shall a ppreciate an earl7 
opinion on thi s question. 
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Rin my opinion it woul d not be proper 
to reatrict witbdrawala or trust 
fundo deposi ted ln these banks. and 
that tlW ·restric tiona contai ned 1Jl 
Houae Bill Ho. 91 would apply onl7 
to preaent r est ric t ed depoa1t s . " 

House Bill 91 had an emergency clauae a Lt Ached and 
became err ec t1ve upon ita a por ova l February 22 . 19Z3; aDd 
~nate Bi l l 293 had an emer~enc~ clauae at t ached and was 
ap roved and became effect1Te March 11. 193~. and 1s to 
beco~e inoperative after Febru&rT 1. 1935. 

Bouse Bil l 91 provides that wheneyer. in the judu ent 
of the pre sident and aeoretar7 ot any bank or trust oompan7 
and/or the ooard or d1r~ctora thereot. unuaual withdrawals 
are being made. or about to be made. l!J&y suspend the payment 
ot checka ot depoaitol'"s and an7 and all other withdrawals ot 
asae ta of auch t:mk or trust compan7 tor a ps r1od of aix bank­
in .. c1aya. !Juring this suapens1on period or aix days. after 
not ice t o the Co~ss1oner of Finance of the State. it becomea 
tb• duty or the Co~~1sa1oner or Finance to take charge ot aa1d 
bank or trust compan7 and to auperv1ae t he receipt of the 
denoai .. a and payment of check• and for all other asse ts during 
the peri od or sixty da7a next following the taking charge there­
or . and he ahal l <1ur1 ""' tbat ti• 11m1 t upon a baa1a or equal! t7 • 
prorate or prohibit entirely. al l wi thdrawal depoaits ot asaet a 
f r om said balk or t ruat coapany clurlng which time no preference a 
ehal l be allowed. 

Duri ng t ; 1a aixt7 da7 period t he Co~asionor of 
Finance a'1a~l ake an audit and inventor y of the aaseta and 
11abil1t1ea ot aaid bank or truat co~pany f or t he purpo .. of 
4eter:nin1n& whether aaid ba .... k or trust compan7 slvlll be 
per mitted t o continue i n bua1neas and it eat1atactory plana 
ot reor ganization are perf ected. and approved by hi • t hen auch 
bank or trust compan7 may open on a nor•l baa1a. 

In any plan or r eorganizati on which does not cont em­
plat e the payaent i n f ull of all deposi t s auoh pl an moat have 
the consent of thoae owning or controll~ 85% of the deposita 
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therein, which are not preferred clalma, special deposita or 
depoaita aecured by bonds or collateral. It within such 
slxt.t day per i o4 •id bank doea not aubait a plan which ia 
approyed b7 the Co~aaion r ot Finance he &ball proceed to 
liquidate the bank in accordance with the law. During th1a 
a1xty day period deposita may be recelyed trom the cuatoaera 
ot said bank or truat compan7 and others aa apeclal depoalta 
and rna,- be paid out on the check or aucb depoaitora an4 
the bank must have on ban ... a at all t1• amounta ot mone7 
au1' t'ic1ent t o meet such checks on IN.eh apecial depoai t a. 

tenate 8111 29:5 permit s the Gover nor or the Co~~ia­
aioner ot ~inance, with t he approval o_ t he Governor t o 
reatrict and regulate t he right of aft7 bank or truat compan7 
or other institutions doing a banking buaineaa 1n th1a State 
to withdraw a ssets or to pay checka or other ordera d.Jtatm 
upon or agai nat deposita tor auch ti .. and in such manner a a 
t o him or them may appear neceaaary tor the protection o t 
depoeitora or other creditor•• and may impose auch reatr1ct1ona 
a a 1a deemed neceaa&l'y tor the protection ot t he depoa1 tor a 
and othera inteJ"eated; permitting. however, auch bank or truat 
compan, or other institution to recetye special deposita which 
at all times are t o be treated aa trust ru.:ta and may be with­
drawn at any t i me bJ th• depositor. 

certain banks and t ruat compani es 1n K1aaour1 are 
now operating on a reatr1cted baala under Senate Bill 293 an4 
are now attempting to pertect reorganisation plana while 
oper a ting under such r estricted baaia, but aince senate Bi l l 
293 will cea se t o be a law and bee~• inopera t 1•e after 
February let. 1935, the queat1on ariaea aa to whether or not 
tho designated otficera of r estricted banks may auaoend 
oper a t ion under ouae Bill 91 and the Cuma1aa1oner ot Finance. 
upon notice, may auap~d the opera t ion or said bank tar a1xt7 
da7a after auapenaiolf""bua1neaa under senate Bill 91 t o permit 
reorganization plana t o be carried forward . or course, &QJ 
bank atte~pting to reorganize during thi s sixty day peri od 
muat comply strictly with all or t he provisions of ~enate bill 
~1 and :nuat secure t he consent ot t he owners ot 85~ or oo:re 
of the deposita tberetft. Beoe eaar11y the special deposita 
will not be r es tricted i n any event .. 
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I t 1a our opinion. therefore, tha t banka now under 
r e atr1ct1on and attemptins to reorganize ma7 do ao durtng 
the a1xty da1 period under nouse Bill 91 b7 complyjng strictl7 ,.:i th the requirements therein. .:towe-.er. there •7 be certa1.1\ 
banka or trust companie s at t empt1n to reorganize under Senate 
Hill 29S. l.'upra. who might not be able to aubm.t t a plan a a 
required in nouae Bill 91, supra . 
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ROY ilcKITl'ttrCl 
At torney-General . 

Ve~ trulJ JOura. 

CuVELL R . BB IT'l' 
Aaaiatant Attorney-neneral . 


